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REGULAR MEETING OF THE  

MILPITAS CITY COUNCIL 
 

AGENDA  

TUESDAY ,  SEPTEMBER 5,  2017 
 

455 EAST CALAVERAS BOULEVARD, MILPITAS, CA 

5:00 P.M. (CLOSED SESSION) 

7:00 P.M. (PUBLIC BUSINESS) 
 

 

SUMMARY OF CONTENTS 

 

I.  CALL TO ORDER by Mayor and ROLL CALL by City Clerk 

    
   (a) CONFERENCE WITH LABOR NEGOTIATORS - COLLECTIVE BARGAINING 

Pursuant to California Government Code Section 54957.6 

City Negotiator:  Tina Murphy 

Employee Group:  Milpitas Employees Association 

Under Negotiation:  Wages, Hours, Benefits, and Working Conditions 

 

(b) CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION  

Pursuant to California Government Code Section 54956.9(d)(2) - City as Defendant 

  

(c) CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION  

Pursuant to California Government Code Section 54956.9(d)(1)  

Tom Williams v. City of Milpitas, et al. - Santa Clara County Superior Court Case No. 17CV309235 

  

(d) CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION  

Pursuant to California Government Code Section 54956.9(d)(1)  

First Amendment Coalition v. City of Milpitas – Santa Clara County Superior Court Case No. 

17CV310994 

  

(e) CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION  

Pursuant to California Government Code Section 54956.9(d)(1)  

Tom Williams v. City of Milpitas, et al. - American Arbitration Case No. 01-17-0003-5823 

  

(f) PUBLIC EMPLOYEE PERFORMANCE EVALUATION  

Pursuant to California Government Code Section 54957.  Position: City Manager 

 

(g) PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE 

Pursuant to California Government Code Section 54957 

Number of employee(s) affected:  1 
    

II.  CLOSED SESSION ANNOUNCEMENT:  Report on action taken in Closed Session, if required pursuant to 

Government Code Section 54957.1, including the vote or abstention of each member present 

 

III.  PLEDGE OF ALLEGIANCE    (7:00 p.m.) 

 

IV.  INVOCATION    (Councilmember Barbadillo) 

 

V.  PRESENTATIONS 
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 Commend FlexFactor 

 Proclaim September as Pain Awareness Month 

 Proclaim September as National Preparedness Month 

 Recognize Recreation Services Lifeguard Staff 

 Recognize Leaders of Swades Festival (Association of Indo-Americans)  

VI.  PUBLIC FORUM 
 

Members of the audience are invited to address the Council on any subject not on tonight’s agenda. Speakers must 

come to the podium, state their name and city of residence for the Clerk’s record, and limit their remarks to three 

minutes.  As an item not listed on the agenda, no response is required from City staff or the Council and no action 

can be taken.  However, the Council may instruct the City Manager to place the item on a future meeting agenda. 
 

VII. 
 

ANNOUNCEMENTS 

 

VIII.  ANNOUNCEMENT OF CONFLICT OF INTEREST AND CAMPAIGN CONTRIBUTIONS 

 

IX.  APPROVAL OF AGENDA 
 

X.  CONSENT CALENDAR (Items with asterisks*) 
 

Consent calendar items are considered to be routine and will be considered for adoption by one motion.  There 

will be no separate discussion of these items unless a member of the City Council, member of the audience, or 

staff requests the Council to remove an item from or be added to the consent calendar.  Any person desiring to 

speak on any item on the consent calendar should ask to have that item removed from the consent calendar.  If 

removed, this item will be discussed in the order in which it appears on the agenda. 
 

  *1.  Accept City Council Calendar for September 2017 

     

    *2.  Approve City Council Meeting Minutes of August 15, 2017 

     

  *3.  Receive the Monthly Update of the Odor Control Report (Staff Contact: Greg Chung, 

408-586-3355) 

     

  *4.  Approve Request to Waive Park Rental Fee for the Association of Indo-Americans 

Swades Festival Held at Murphy Park on August 6, 2017 (Staff Contact: Mary Lavelle, 

408-586-3001) 

     

  *5.  Adopt a Resolution to Authorize Filing an Application for Funding Assigned to 

Metropolitan Transportation Commission and Committing Any Necessary Matching 

Funds and Stating the Assurance to Complete the Project – the 2019 Street Resurfacing 

Project (Staff Contact: Steve Chan, 408-586-3324) 

     

  *6.  Per Request of Councilmember Phan, Consider Adoption of a Resolution Opposing the 

Display of the Flag of the Socialist Republic of Vietnam on City-owned Flag 

Poles (Contact: Councilmember Phan, 408-586-3032) 

     

  *7.  Approve Membership in the Houston-Galveston Area Council (HGAC) and Authorize 

the City Manager to Sign the Interlocal Contract for Cooperative Purchasing to 

Maximize Discount on Purchase of Two 2017 Pierce Velocity All-Wheel-Steer Fire 

Pumpers (Staff Contact:  Chris Schroeder, 408-586-3161) 

     

  *8.  Approve and Authorize the City Manager to Execute the Subdivision Improvement 

Agreement for Mixed-Use Development Project Located at 1646 Centre Pointe by 

SHAC Centre Pointe Apartments LLC (Staff Contact: Judy Chu, 408-586-3325) 

     

http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/Calendar_September_2017.pdf
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  *9.  Approve Amendment No. 1 to the Agreement with RMC Water and Environment for 

the Marylinn Drive Sanitary Sewer Replacement, Projects No. 6115 and No. 6116  (Staff 

Contact: Steve Erickson, 408-586-3301) 

     

  *10.  Approve Second Amendment to the Franchise Agreement for Disposal of Solid Waste 

with USA Waste doing business as Waste Management of South Bay to Extend the 

Commencement Date (Staff Contact:  Christopher Diaz, 408-586-3040) 

     

  *11.  Receive a Report on Emergency Repair of Fire Engine E-86 and Authorize Payment of 

Invoice in the Amount of $23,227.85 to Burton’s Fire, Inc.  (Staff Contact: Nina Hawk, 

408-586-2603) 

   

XI.  UNFINISHED BUSINESS 
 

     12.  Receive Additional Information Requested by Council and Approve the Agreement 

Between the City of Milpitas and Mobilitie to Install Small Cell Antennas on Municipal 

Facilities (Staff Contact: Mike Luu, 408-586-2706)  

     

XII.  REPORT 

  13.  Discuss City of Milpitas Advisory Commissions and Process for Commission 

Appointments (Staff Contact: Steve Pangelinan, 408-586-3051) 

     

XIII.  NEW BUSINESS 

  14.  Approve Fiscal Year 2016-17 Year End Budget Adjustments (Staff Contact: Will 

Fuentes, 408-586-3111) 

     

  15.  Receive Presentation on the “silicon valley IDEA” Program from Representatives of the 

Silicon Valley Organization (SVO) and Consider a Partnership with the SVO (Contact: 

Councilmember Phan, 408-586-3032) 

     

  16.  Receive Report on City Credit Card Policy (Staff Contact:  Will Fuentes, 408-586-3111) 

     

XIV.  RESOLUTIONS 

 

  17.  Receive Updated Information Responding to Council Input and Consider Adopting a 

Resolution to Amend the By-Laws of the Milpitas Planning Commission (Staff Contact: 

Bradley Misner, 408-586-3273) 

     

  18.  Consider Adopting a Resolution Approving a Censure Policy for the City Council (Staff 

Contact: Christopher Diaz, 408-586-3040) 

     

  19.  Consider Adopting a Resolution and Authorizing a Letter Opposing Senate Bill 649 and 

Receive a Report on the Bill’s Status (Staff Contacts: Christopher Diaz, 408-586-3040 

and Mike Luu, 408-586-2706) 

     

XV.  REPORTS OF MAYOR & COUNCILMEMBERS – from the assigned Commissions, Committees 

and Agencies 

   

XVI.  ADJOURNMENT 

 

 

NEXT REGULAR CITY COUNCIL MEETING 

TUESDAY, SEPTEMBER 19, 2017 
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KNOW YOUR RIGHTS UNDER THE OPEN GOVERNMENT ORDINANCE 

Government’s duty is to serve the public, reaching its decisions in full view of the public. 

Commissions and other agencies of the City exist to conduct the people’s business.  This ordinance assures that 

deliberations are conducted before the people and the City operations are open to the people’s review. 

For more information on your rights under the Open Government Ordinance or to report a violation, 

contact the City Attorney’s office at Milpitas City Hall, 455 E. Calaveras Blvd., Milpitas, CA  95035 

e-mail:  cdiaz@ci.milpitas.ca.gov  / Phone:  408-586-3040 

 

The Open Government Ordinance is codified in the Milpitas Municipal Code as Title I Chapter 310 and is 

available online at the City’s website www.ci.milpitas.ca.gov by selecting the Milpitas Municipal Code link. 

 

Materials related to an item on this agenda submitted to the City Council after initial distribution of the  

agenda packet are available for public inspection at the City Clerk’s office at Milpitas City Hall, 3rd floor  

455 E. Calaveras Blvd., Milpitas and on the City website. 

 

All City Council agendas and related materials can be viewed online here:  

www.ci.milpitas.ca.gov/government/council/agenda_minutes.asp (select meeting date) 

 

APPLY  TO  SERVE  ON  A  CITY  COMMISSION  
Current vacancies on: Arts Commission 

Bicycle Pedestrian Advisory Commission 

Community Advisory Commission 

Economic Development Commission 

Emergency Preparedness Commission 

Library Commission 

Parks, Recreation & Cultural Resources Commission 

Recycling & Source Reduction Advisory Commission 

Sister Cities Commission 

Telecommunications Commission 

Youth Advisory Commission 

 

Commission application forms are available online at www.ci.milpitas.ca.gov or at Milpitas City Hall. 

Contact the City Clerk’s office at 408-586-3003 for more information.  

 

 

 

 

For assistance in the following languages, you may call:    

Đối với Việt Nam, gọi  408-586-3122          对中国人来说，请用  408-586-3263  

Para sa mga Tagalog, tawagan 408-586-3051  Para español, llame   408-586-3232 

 

 

 

 

 

 

 

 
If you need assistance, per the Americans with Disabilities Act, for any City of Milpitas public meeting, call the City 

Clerk at 408-586-3001 or send an e-mail to mlavelle@ci.milpitas.ca.gov prior to the meeting.  You may request a 

larger font agenda or arrange for mobility assistance.  For hearing assistance, headsets are available in the City 

Council Chambers for all meetings. 

mailto:cdiaz@ci.milpitas.ca.gov
http://www.ci.milpitas.ca.gov/
http://www.ci.milpitas.ca.gov/government/council/agenda_minutes.asp
http://www.ci.milpitas.ca.gov/
mailto:mlavelle@ci.milpitas.ca.gov
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AGENDA REPORTS 
 

X.  CONSENT CALENDAR  

 

  *3.  Receive the Monthly Update of the Odor Control Report (Staff Contact: Greg Chung, 

408-586-3355) 
 

Background:  From July 7 through August 10, 2017, the Bay Area Air Quality Management 

District (BAAQMD) forwarded 165 complaints originating in Milpitas.  93 complaints 

identified a garbage odor, 6 complaints identified a sewage odor and 66 complaints did not 

identify an odor source.  As of the last Council update, the City’s odor reporting website has 

received 17 reported complaints.  

 

California Environmental Quality Act:  The item is exempt from CEQA as there will be no 

physical change to the environment. 

 

Recommendation:  Receive the monthly update of the Odor Control Report. 

 

Attachment:  None 

     

  *4.  Approve Request to Waive Park Rental Fee for the Association of Indo-Americans 

Swades Festival Held at Murphy Park on August 6, 2017 (Staff Contact: Mary Lavelle, 

408-586-3001) 
 

Background:  On August 10, 2017, the City Clerk received a request for a fee waiver from 

Councilmember Anthony Phan for the Association of Indo-Americans regarding its recent 

Swades Festival held at Murphy Park. The request is to waive the fee for some of the costs to 

rent the park where the festival was held last month.  

 

Fiscal Impact: $1,000. If the request is approved by City Council, $20,666.23 would remain 

in City Council Unallocated Community Promotions budget. 

 

Recommendation: Waive the requested fee for the Association of Indo-Americans to rent 

Murphy Park for the Swades Festival held on August 6, 2017.  

 

Attachments: 
a) Fee Waiver Request form + IRS non-profit status 

b) Standard Operating Procedure 01-07 

c) Budget by FY for Council Unallocated Community Promotions 
     

  *5.  Adopt a Resolution to Authorize Filing an Application for Funding Assigned to 

Metropolitan Transportation Commission and Committing Any Necessary Matching 

Funds and Stating the Assurance to Complete the Project – the 2019 Street Resurfacing 

Project (Staff Contact: Steve Chan, 408-586-3324) 
 

Background:  The City of Milpitas (Engineering department) will submit an application to 

the Metropolitan Transportation Commission (MTC) for $1,609,000 in One Bay Area Cycle 

2 funding assigned to MTC for programming discretion. The funding will be used for 2019 

Street Resurfacing Project. The required minimum City local match to receive the funding is 

$208,463. 

  

The project scope includes maintenance and rehabilitation of various city roadways, 

construction of curb ramps and sidewalk, and installation of signing and striping. Specific 

project streets will be identified in the project design phase schedule for 2018 based on the 

City’s Pavement Management Program to maintain a citywide Pavement Condition Index 

target of 70 or above, Good Condition. Project construction is scheduled for summer of 2019. 

http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_04A.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_04A.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_04B.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_04B.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_04C.pdf


 

September 5, 2017 Milpitas City Council Agenda Page 6 

 

 

California Environmental Quality Act: The project is exempt under Section 15301 

(Existing Facilities) of the CEQA Guideline. 

 

Fiscal Impact: None. There is sufficient required local match funding to complete the 

project. 

 

Recommendation:  Adopt a resolution to authorize filing an application for funding assigned 

to MTC and committing any necessary matching funds and stating the assurance to complete 

the 2019 Street Resurfacing Project.  

 

Attachment:  Resolution 

     

  *6.  Per Request of Councilmember Phan, Consider Adoption of a Resolution Opposing the 

Display of the Flag of the Socialist Republic of Vietnam on City-owned Flag 

Poles (Contact: Councilmember Phan, 408-586-3032) 

 

Recommendation: At request of Councilmember Phan, adopt a resolution opposing the 

display of the flag of the Socialist Republic of Vietnam on City-owned flag poles. 

 

Attachment:  Resolution 

     

  *7.  Approve Membership in the Houston-Galveston Area Council (HGAC) and Authorize 

the City Manager to Sign the Interlocal Contract for Cooperative Purchasing to 

Maximize Discount on Purchase of Two 2017 Pierce Velocity All-Wheel-Steer Fire 

Pumpers (Staff Contact:  Chris Schroeder, 408-586-3161)  
 

Background: On June 6, 2017, by Resolution No. 8672, the City Council authorized the sole 

source purchase of two Pierce 2017 Velocity All-Wheel–Steer fire pumpers from Golden 

State Fire Apparatus, Inc. for $1,455,176. The quote from Pierce was predicated on the 

purchase going through HGAC, which is a cooperative organized for the purchase of a wide 

variety of competitively procured vehicles and equipment, including fire service apparatus, 

under the authority of the Texas Interlocal Cooperative Act, Chapter 791. The Act allows 

HGAC to extend its competitively bid contracts to other state and local governments. The 

Pierce quote includes a discount of $66,637.44. The quote would be $23,638.83 higher if not 

purchased through HGAC. In order to receive the HGAC discount, membership in HGAC 

must be authorized by the local government’s governing body, in this case City Council. Staff 

requests that City Council approve membership in HGAC and authorize the City Manager to 

sign the HGAC contract for membership. 

 

Fiscal Impact:  Membership in HGAC will save the City $23,638.83.  

 

Recommendation:  Approve the City’s membership in Houston-Galveston Area Council 

(HGAC) and authorize the City Manager to sign the membership contract with HGAC. 

 

Attachment:  Contract with HGAC Buyer  

     

  *8.  Approve and Authorize the City Manager to Execute the Subdivision Improvement 

Agreement for Mixed-Use Development Project Located at 1646 Centre Pointe by 

SHAC Centre Pointe Apartments LLC (Staff Contact: Judy Chu, 408-586-3325) 
 

Background: On May 3, 2016, the City Council conditionally approved a Vesting Tentative 

Map, a Site Development Permit and a Conditional Use Permit to allow for two mixed-use 

buildings with 694 residential units and 36,500 square feet of the commercial space at 1646 

Centre Pointe between Montague Expressway and Great Mall Parkway by SHAC Centre 

Pointe Apartments LLC (the “Developer”).  

http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_05.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_06.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_07.pdf
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The City Engineer has reviewed and approved public improvement plans (2-1221) pursuant 

to MMC XI-1-7.09-2. The Developer has executed a Subdivision Improvement Agreement 

(the “Agreement”) as approved by the City Attorney as to form and by the City Engineer as to 

substance pursuant to MMC XI-1-17.01 and provided improvement securities (in the total 

amount of $2,482,500.00 for faithful performance and $2,482,500.00 for labor and materials) 

to guarantee completion of required public improvements.  

 

California Environmental Quality Act: Execution of the Agreement is not considered a 

project under CEQA as there will be no direct, or reasonably foreseeable indirect physical 

change in the environment.   

 

Fiscal Impact: None. 

 

Recommendation:  Approve and authorize the City Manager to execute the Subdivision 

Improvement Agreement for Mixed-use Development Project located at 1646 Centre Pointe 

by SHAC Centre Pointe. 

 

Attachment:  Subdivision Improvement Agreement – SHAC Centre Pointe Apartments 

     

  *9.  Approve Amendment No. 1 to the Agreement with RMC Water and Environment for 

the Marylinn Drive Sanitary Sewer Replacement, Projects No. 6115 and No. 6116  (Staff 

Contact: Steve Erickson, 408-586-3301) 
 

Background:  On March 7, 2017, the City entered into a consultant agreement with RMC 

Water and Environment in the amount of $138,945 to prepare plans and specifications for 

construction of cured-in-place pipe lining (CIPP) of sewers on Marylinn Drive near Heath 

Street including the installation of sewer service laterals and rehabilitation of manholes. The 

engineers estimated construction cost is $750,000. 

 

Project construction documents were completed, the project was advertised for bid proposals, 

and bid opening was July 19, 2017. Unfortunately, no bids were received and the window for 

construction this year as mandated by permits from State Fish & Wildlife and the Santa Clara 

Valley Water District is too short to complete the project this construction season. 

 

Staff interviewed several contractors specializing in CIPP lining work to determine why they 

did not submit a bid. The two reasons stated were contractors are booked with work for the 

construction season, and due to the very short construction window this year as allowed by 

permit.  

 

Staff recommends the project be repackaged and re-advertised in December 2017 for bid 

opening in January 2018. This will allow the project to start construction in March and will 

provide sufficient time for completion within the period allowed by permit. Bidding the 

project at the end of the year will also help get the City's projects at the top of contractors 

work schedules for 2018.  

 

Additional contract services are recommended to allow RMC Water and Environment to 

assist staff with agency permit revisions, re-packaging and re-advertising the project for a 

December bid advertisement. Staff negotiated a scope and fee for these services not to exceed 

$8,812, which is considered reasonable for the work. Approval of this agreement amendment 

brings the total agreement amount to $147,757. 

 

Alternative: Failure to approve the amendment would result in not proceeding with the 

rehabilitation alternative design and construction work.   

 

http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_08.pdf
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California Environmental Quality Act: This project is categorically exempt under Section 

15301 of the California Environmental Quality Act guidelines for maintenance of existing 

facilities. 

 

Fiscal Impact:  None. Sufficient funds are available in the project budget.  

 

Recommendation:  Approve Amendment No. 1 to the Agreement with RMC Water & 

Environment to increase compensation in the additional amount of $8,812 for Marylinn Drive 

Sanitary Sewer Replacement, Projects No. 6115 and No. 6116. 

 

Attachment:  Amendment  

     

  *10.  Approve Second Amendment to the Franchise Agreement for Disposal of Solid Waste 

with USA Waste  doing business as Waste Management of South Bay to Extend the 

Commencement Date (Staff Contact:  Christopher Diaz, 408-586-3040) 
 

Background:  On March 15, 2016, the City Council approved an exclusive Franchise 

Agreement for disposal of solid waste with USA Waste of California, Inc. (“USA Waste”), 

d/b/a Waste Management of South Bay.  On April 28, 2016, the City and USA Waste entered 

into the Franchise Agreement, which provides for a 20-year term period from September 6, 

2017 through and including December 30, 2037.  On March 21, 2017, the City and USA 

Waste entered into the First Amendment to the Franchise Agreement in order to modify the 

approved disposal site from Guadalupe Landfill to Kirby Landfill. 

 

While the Franchise Agreement for disposal of solid waste with USA Waste, as amended, 

provides for a commencement date of September 6, 2017, the City’s Franchise Agreement for 

collection of solid waste with Milpitas Sanitation, Inc., as amended, provides for a 

commencement date of December 1, 2017.  Accordingly, the City and USA Waste wish to 

further amend the Franchise Agreement for disposal of solid waste to extend its 

commencement date from September 6, 2017 to December 1, 2017.  This will ensure that the 

start date for disposal services will coincide with the start date for collection services.  The 

end date and all other terms of the Franchise Agreement for disposal of solid waste remain 

unchanged. 

 

Fiscal Impact:  None. 

 

Recommendation:  Approve Second Amendment to the franchise agreement for disposal of 

solid waste with USA Waste of California, Inc. doing business as Waste Management of 

South Bay. 

 

Attachment:    Second Amendment 

     

  *11.  Receive a Report on Emergency Repair of Fire Engine E-86 and Authorize Payment of 

Invoice in the Amount of $23,227.85 to Burton’s Fire, Inc.  (Staff Contact: Nina Hawk, 

408-586-2603) 
 

Background:  Pursuant to state public contracting law and Council Resolution No. 7779, the 

Director of Public Works must report all emergency work to the City Council.  

 

Fire Engine E-86 is a Pierce All-Wheel Steer front line apparatus out of Milpitas Fire Station 

1. This Engine has a complex rear Drive/Steer axle system for maneuvering in tight spaces. 

On May 25th 2017, E-86 responded to a grass fire in the lower Milpitas hills. While in 

response to this event, the left rear axle failed. The engine was removed from service and 

towed back to Fire Maintenance and inspected by our Fire Fleet Mechanic. After inspection, 

it was determined that the Engine needed further assessment and was sent to Burton’s Fire, 

Inc. in Modesto, CA for a more complete evaluation and repair.   

http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_09.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_10.pdf
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Burton’s is an authorized Pierce All-Wheel Steer repair facility and has more expertise and 

experience then a competing facility in Sacramento. E-86 was then trailered to Modesto 

where evaluation and repairs to the left and right rear steer axles were made. This repair 

process is labor intensive and consisted of replacing the left axle and its components along 

with upgrading the right side’s system to current standards. 

 

The repair of Fire Engine E-86 qualifies as an emergency repair due to the critical health and 

safety role that fire engines perform for the City. When a fire engine is out of service, it 

places lives at risk by reducing the ability of the Milpitas Fire Department to respond to 

emergencies in a timely and effective manner. 

 

Fiscal Impact:  None 

 

Recommendation: Authorize staff to pay invoice in the amount of $23,227.85 to Burton’s 

Fire, Inc. from the Fleet Maintenance Repair and Maintenance operating budget. 

 

Attachment: None 

     

XI.  UNFINISHED BUSINESS 

 

     12.  Receive Additional Information Requested by Council Relative to Specific Location and 

Radio Frequency Impact, and Approve the Agreement Between the City of Milpitas and 

Mobilitie to Install Small Cell Antennas on Municipal Facilities (Staff Contact:  Mike 

Luu, 408-586-2706)  
 

Background:  Mobilitie requested a Conditional Use Permit for the construction of a new 

small cell site within the public right of way of existing street light pole.  The equipment 

associated with the cellular antenna would be installed to the pole between seven and 24 feet 

above ground level. Planning Commission approved four Resolutions 16-025, 16-026, 16-

027, 16-029 for four sites. These small cell sites do not necessarily provide WiFi capability.  

The proposed agreement will allow for the installation of four small cell antennas at four 

municipal facilities. Any future small cell antenna installation by Mobilitie will be requested 

via additional site supplement. 

 

The Telecommunications Commission heard a staff report on this agreement on August 21.  

Commissioners supported the agreement and recommended City Council approve it, in order 

to maximize revenue per antenna and improve service for mobile users in the City.  Also, 

City staff will provide an update to City Council on September 5 of the approach that nearby 

cities are taking with regard to placement of, and fees received for, similar mobile antennas 

by private companies. 

 

Fiscal Impact:  As part of the agreement, Mobilitie LLC agrees to pay an annual fee of 

$1,500 for the use of each authorized installation of small cell equipment. 

 

Recommendations:  

1) Receive additional information requested by Council. 

2) Approve the Agreement between the City of Milpitas and Mobilitie LLC for the use of 

municipal facilities to install small cell antennas and associated equipment.  

 

Attachments:   

a) Small Cell License Agreement with Mobilitie 

b) Senate Bill 649  

c) Location and Radio Frequency information 

     

     

http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_12A.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_12A.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_12B.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_12B.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_12C.pdf
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XII.  REPORT 

  13.  Discuss City of Milpitas Advisory Commissions and Process for Commission 

Appointments (Staff Contact: Steve Pangelinan, 408-586-3051) 
 

Background:  Councilmembers have expressed an interest to discuss the 14 Council-

appointed City of Milpitas Commissions, and the process for appointing residents to those 

bodies.  

 

Recommendation: Discuss City Commissions and process of appointments. Direct staff, as 

requested.  

 

Attachments:  None 

     

XIII.  NEW BUSINESS 

  14.  Approve Fiscal Year 2016-17 Year End Budget Adjustments (Staff Contact: Will 

Fuentes, 408-586-3111) 
 

Background:  Finance staff is in the process of closing the City’s accounts for Fiscal Year 

2016-17 with a focus on expenditures.  To maintain conformity with the City’s budgeting 

policies and to prepare for the annual external financial audit, staff examined all expenditure 

accounts and identified the following budget adjustments.  These adjustments recognize items 

arising during the fiscal year that were not included or vary from original FY 2016-17 budget 

estimates.  This is a common annual end of the year “true-up” process amongst local 

governments that is critical to the year-end audit/close.  The City’s budget policy requires that 

any additional appropriations to a department, capital improvement project’s budget or re-

appropriation of monies from one fund to another must be approved by the City Council. 

These requests are summarized below and quantified in a budget change form (in agenda 

packet).   

 

Necessary budget adjustments at year end FY 2016-17 include three operations budget 

changes: 

 

Operations: 

1. Increase General Fund budget appropriations for the Fire Department by $393,883 

for incurred overtime expenditures to respond to regional fires through the California 

Fire Service and Rescue Emergency Mutual Aid System.  The source of funding for the 

budget appropriation is from reimbursements received from the State of California Office 

of Emergency Services (OES).  The revenue account for this reimbursement will also be 

increased by $393,883 to offset the expenditure adjustment. 

2. Reallocate employee leave cash-out in the amount of $130,000 from General Fund Non-

Departmental to the Fire Department. The annual leave cash-out is routinely budgeted in 

non-departmental as a placeholder for employee separations as they occur.  Total leave cash-

out was budgeted at $650,000 for FY 2016-17.  The level of cash-out can vary from year-to-

year depending on employee requests and employee separations from the City.  Staff budgets 

conservatively to ensure adequate funds are available for this liability. 

3. Increase budget appropriation in the amount of $33,280 for the Police Department 

Grant Fund for equipment purchases.  The request for increased funding is due to a 

Citizens Option for Public Safety (COPS) monies received in October 2016. This 

additional allocation of $33,280 for COPs 2016, will be used within the categories of the 

spending plan previously approved by the City Council for COPS 2016 for Video/Audio 

Recorders - $18,280 and Polygraph Examiner Position - $15,000. The revenue account 

for this grant will also be increased by $33,280 to offset the expenditure adjustment. 
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Fiscal Impact:  None. There is no impact to the City’s fund balance. 

 

Recommendation:  Approve three Fiscal Year 2016-17 year-end budget appropriations and 

reallocations for public safety departments as itemized on the budget change form. 

 

Attachment:   Budget Change Form  

     

  15.  Receive Presentation on the “silicon valley IDEA” Program from Representatives of the 

Silicon Valley Organization (SVO) and Consider a Partnership with the SVO (Contact: 

Councilmember Phan, 408-586-3032) 
 

Background:  According to its website, the Silicon Valley Organization’s program, “silicon 

valley IDEA will convene regional Thought Leaders from business, government and non-

profits to identify innovative solutions to address the pressure points business is facing within 

the areas of “Quality of Life,” “Business Velocity” and “Regional Branding.”  ” 

 

Fiscal Impact:  Uncertain. 

 

Recommendation: Per request of Councilmember Phan, receive a presentation at the City 

Council meeting on the Silicon Valley Organization’s IDEA program from SVO staff and 

consider forming a partnership with that organization.  

 

Attachment:  None 

     

  16.  Receive Report on City Credit Card Policy (Staff Contact:  Will Fuentes, 408-586-3111) 
 

Background:  City credit cards, provided through U.S. Bank and the state’s Cal-Card 

program, are used and assigned for the purpose of providing a convenient and effective means 

of making small-dollar operational purchases less than $5,000.  Their use is common practice 

for public agencies statewide.  Additionally, City credit cards are an invaluable tool in 

facilitating emergency or non-recurring purchases in those unique instances when there are no 

other readily available means to pay for goods or off-site services (e.g., tire repairs, computer 

repairs, etc.).  Due to their small dollar amount, credit card purchases do not require the use of 

a City Purchase Order (PO).  Per Section I-2-4.01 of the Milpitas Municipal Code, all City 

purchases over $5,000, regardless of method of payment, require the use of a PO reviewed 

and approved by a Department Director, the Director of Financial Services and the City 

Manager. 

 

The City’s credit card is for “Official Use Only.” Personal use of a City credit card is strictly 

prohibited by Standard Operating Procedure (SOP) 06-03; given to each Cardholder upon 

request of a new City credit card. Misuse of a City credit card can lead to disciplinary action 

up to and including termination, and use of any other remedies, both civil and penal, available 

to the City.  In addition, City credit cards are to be used by permanent City employees only.  

City credit cards are issued with the responsible person’s name imprinted on the face of the 

card and each individual who holds a City credit card shall maintain his/her specific card 

under his/her control. 

 

A City credit card shall not to be used to circumvent any existing City of Milpitas purchasing 

policy, procedure, or practice. To receive a City credit card, an employee must submit a 

Credit Card Request Form that provides justification for card issuance and is reviewed and 

signed by their Department Director before being submitted to the Director of Financial 

Services for review.  If the issuance is appropriate and necessary for City business, the 

Director of Financial Services will recommend to the City Manager for approval.  The City 

Manager has the final review and approval for issuing City credit cards. 

 

http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_14.pdf
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If a request is approved, the employee is then provided with a detailed Credit Card Manual 

(attached).  The Credit Card Manual and SOP 06-03 were recently updated.  A summary of 

those changes is below.   

 

Changes  

 Personal Use – The City has a strict “No Personal Use” policy for City issued credit 

cards.  This was stated in previous versions of the Credit Card Policy, but staff would 

like to again re-emphasize it. The new version of the Credit Card Policy places this 

restriction at the beginning and repeats it several times within the Policy and the 

Credit Card Manual.  

 

 Maximum Credit Card Limit – Purchases over $5,000 require the use of an 

approved City PO per Section I-2-4.01 of the Milpitas Municipal Code.  However, 

the PO threshold was formerly $3,000 and the Credit Card Policy and Credit Card 

Manual reflected that lower amount. This created an unintended gap between the 

current PO threshold of $5,000 and the Credit Policy and Manual, which both showed 

a $3,000 limit. Thus, the amount was raised to $5,000 in both documents to ensure 

consistency with current PO Policy. 

 

 Approving Official – Department Directors have responsibility for reviewing and 

approving Credit Card statements of Cardholders in their departments before 

submitting to the Finance Department for approval. Further emphasis for this 

responsibility is included in the revised Credit Card Policy and Manual. In addition, 

while it was not addressed previously, the revised Credit Card Manual now clearly 

states that “No Cardholder shall approve his or her own (monthly) Statement of 

Account and no Cardholder shall have his or her Statement of Account approved by 

an employee at a lower positional level in the organization. The only exception is for 

the City Manager’s Statement of Account, which will be reviewed and approved by 

the Director of Financial Services.” 

 

 Reconciliation and Documentation – Every year, external auditors review the 

City’s financial transactions and internal controls for validity and adherence to 

Generally Accepted Accounting Principles (GAAP). During the course of these 

audits, they also test various transactions such as City credit card purchases.  In 

recent years, they have discovered late review and approval of monthly credit card 

Statements of Account and lack of appropriate documentation such as transaction 

receipts. The revised Credit Card Policy and Manual addresses these findings and 

deficiencies and clearly states a City credit card may be suspended or revoked by the 

Director of Financial Services for repeated violations of policy such as lack of proper 

documentation and late submissions. 

 

 City Sponsored Events – Staff may use City credit cards to pay for City sponsored 

events such as meetings, luncheons, dinners, etc.  The details of these events though 

were not properly documented prior to the event when a City credit card paid for 

them. Thus, a new City Credit Card Event Form is being implemented. This will 

detail the purpose of the event, total cost charged to a City credit card, and who 

attended. If the event requires a PO due to a cost over $5,000, this information was 

and is already being captured. However, this level of detail was not previously 

captured when City credit cards were used. The new City Credit Card Event Form 

will enhance control over these events and enhance transparency of City financial 

transactions. 

 

The City’s credit card program is an important operational tool, but its use must be 

appropriate and transparent to the City Council and the public. While the use of a credit card 

program is standard practice for public agencies, it is a privilege to Cardholders and not a 
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right.  The Finance Department will continue to monitor the City’s credit card program to 

ensure compliance with policy and take appropriate actions when policy is not followed. The 

Finance Department will periodically evaluate the continued need of those who are issued a 

City credit card and recommend account cancellation when an account is no longer active, 

needed, and/or appropriate.  Staff recommends an annual report be provided to Council in 

January detailing any deviations from policy that may have occurred in the prior calendar 

year, external audit findings, corrective actions taken, and further recommendations for 

program improvement.  At the discretion of the City Council, reporting requirements and 

other related City credit card policies and procedures could be added to the Milpitas 

Municipal Code at a future meeting.   

   

Fiscal Impact:  None 

 

Recommendation: Per request of Councilmember Nuñez, receive a staff report on City 

Credit Card Policy and provide any input or recommendations. 

 

Attachments: 

a) Standard Operating Procedure 06-03 Credit Card Policy 

b) Credit Card Manual 

     

XIV.  RESOLUTIONS 

 

  17.  Receive Updated Information Responding to Council Input and Consider Adopting a 

Resolution to Amend the By-Laws of the Milpitas Planning Commission (Staff Contact: 

Bradley Misner, 408-586-3273) 

 

Background:  Per request of the Milpitas Planning Commission in September 2016 to 

consider potential amendments to its rules and regulations, staff worked with Planning 

Commissioners to clean up existing language and draft a revised version of the by-laws. On 

August 1, 2017, the Planning Commission’s recommendations were discussed by the Milpitas 

City Council. Council directed to staff to bring forward a Resolution to effectuate the 

proposed by-law amendments. Council is requested to adopt a resolution approving all 

amendments to the by-laws.  

 

Included (in the agenda packet) are copies of the by-laws showing all tracked changes and a 

final revised version. 

 

Fiscal Impact: None 

 

Recommendations:  
1) Receive updated information in response to questions from the City Council. 

2) If desired, adopt a resolution approving the updated By-Laws of the Milpitas Planning 

Commission. 

 

Attachments: 

a) Resolution + Exhibit (final copy of PC By-Laws)  

b) Red-lined edition of Planning Commission By-Laws 

     

  18.  Consider Adopting a Resolution Approving a Censure Policy for the City Council (Staff 

Contact: Christopher Diaz, 408-586-3040) 
 

Background: On August 1, 2017, City Council considered the proposed Resolution for a 

censure policy; however, no vote was taken, after the motion made received no second at that 

meeting. Councilmember Nuñez requests City Council to reconsider the proposed resolution 

for a vote on September 5. 

 

http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_16A.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_16A.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_16B.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_17A.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_17A.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_17B.pdf


 

September 5, 2017 Milpitas City Council Agenda Page 14 

 

Censure is defined as the “formal resolution of a legislative, administrative or other body 

reprimanding a person, normally one of its own members, for specified conduct.” (Black’s 

Law Dictionary.)  Public censure of a City Councilmember is generally done in the form of a 

resolution of reproach that is adopted by the City Council and then read to the members of the 

public in attendance at that City Council meeting.  The resolution of reproach thus becomes a 

public record of the City. 

 

Notice of an intent to censure and an opportunity for the Councilmember to respond is 

recommended to protect the reputational interests of the Councilmember.  The City Council 

must make supported factual findings before censuring a Councilmember.  (Braun v. City of 

Taft (1984) 154 Cal. App. 3d 332, 348.)  In addition, the California Attorney General has 

issued a written opinion concluding that complaints against elected officials may not be 

discussed in closed session.  (61 Ops. Cal. Atty. Gen. 10 (1978).)   Therefore, if the City 

Council wishes to censure one of its members, the Council should adopt a resolution 

containing findings as to why it believes a censure is appropriate for consideration in open 

session. 

 

It should also be noted that the Brown Act protects a member’s public criticism of policies, 

procedures, programs or services of the agency or acts or omissions of the legislative body.  

(See Gov. Code §54954.3(c).)  Accordingly, a member cannot be reprimanded or censured 

for expressing his or her opinions regarding City policy or conduct.    

 

In Milpitas, there are no rules or policies concerning the authority or procedures to follow 

when censuring members of the City Council.  The policy in the proposed Resolution, if 

adopted by Council, would provide such a procedure while meeting the legal requirements 

described above. 

 

Fiscal Impact:  None.  

 

Recommendation:  Adopt a resolution approving a censure policy for the Milpitas City 

Council. 

 

Attachment:  Resolution with proposed censure policy 

     

  19.  Consider Adopting a Resolution and Authorizing a Letter Opposing Senate Bill 649 and 

Receive a Report on the Bill’s Status (Staff Contacts: Christopher Diaz, 408-586-3040 

and Mike Luu, 408-586-2706)  
 

Background:  On February 17, 2017, SB 649 was introduced in the State Senate to address 

small cell telecommunication facilities.  The bill has since gone through various amendments 

and changes but is generally perceived by cities, including the League of California Cities, as 

taking away power from local government in having discretionary review over small cell 

facilities.  Further, one component of the bill limits the dollar amount cities can charge 

telecommunication providers for use of their existing vertical infrastructure. Overall, SB 649 

is still opposed by 215 cities in California and is strongly opposed by the League of 

California Cities.  The main component of the bill is as follows: 

 

 SB 649 may prohibit discretionary review of “small cell” wireless antennas and 

related equipment. 

 SB 649 provides a de facto exemption to the California Environmental Quality Act 

(CEQA) for the installation of certain types of telecommunication facilities. 

 SB 649 will cap lease agreements for use of public property at $250 (it was $850 

under the prior version of the bill) annually per attachment rates for each “small cell.” 

In contrast, some cities have been able to negotiate leases for “small cells” upwards 

http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_18.pdf
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of $3,000, while others have negotiated “free” access to public property in exchange 

for a host of tangible public benefits. 

 

Fiscal Impact:  The fiscal effect of SB 649 is unknown at this time, but it will limit the 

ability of the City to negotiate a higher lease rate for use of the City’s vertical infrastructure. 

 

Recommendations: Receive report and consider (1) adopting Resolution opposing Senate 

Bill 649; and (2) motion to authorize letter opposing Senate Bill 649. 

 

Attachments:   
a) Resolution  

b) letter  

     

XV.  REPORTS OF MAYOR & COUNCILMEMBERS – from the assigned Commissions, Committees 

and Agencies 

   

XVI.  ADJOURNMENT 

 

 

 

 

 

NEXT REGULAR CITY COUNCIL MEETING 

TUESDAY, SEPTEMBER 15, 2017 

 

http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_19A.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_19A.pdf
http://www.ci.milpitas.ca.gov/_pdfs/council/2017/090517/item_19B.pdf
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MILPITAS CITY COUNCIL CALENDAR 
September 2017 

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 
 

 

 
 

 
 

 
 

 
 

 1 
 

 2 
 

 3 
 

 4 
CITY-OBSERVED HOLIDAY 

City Hall Closed 
 

 
 

 5 
5:00 PM-Closed Session 
7:00 PM-City Council 
 

 6 
2:00 PM-Santa Clara VTA 
Monthly Briefing - Northeast 
Group (BN) (Santa Clara ) 
7:00 PM-Community Advisory 
Commission (MG) 
 

 7 
5:30 PM-Milpitas Chamber of Commerce 
Board of Directors  
5:30 PM-Santa Clara VTA Board of 
Directors (BN) 
7:00 PM-Bicycle Pedestrian Advisory 
Commission (MG) 
 

 8 
 

 9 
 

 10 
 

 11 
4:00 PM-Economic Development 
Commission (AP) 
5:30 PM Special City Council 
Closed Session 
7:00 PM-Parks, Recreation & 
Cultural Resources Commission(GB) 
 

 12 
6:30 PM-Citizens Task Force 
on Water Rates 

 13 
7:00 PM-Planning Commission 
 

SEPT 13 - 15, 2017: 
League of California Cities – 
Annual Conference in 
Sacramento  (RT, BN, AP) 

 14 
4:00 PM-Santa Clara VTA Policy Advisory 
Committee (BN) 
4:30 PM-Treatment Plant Advisory 
Committee (MG) (San Jose) 
7:00 PM-Cities Assoc of SCC (MG) 
7:00 PM-Youth Advisory Commission (AP) 
 

 15 
 

 16 
 

 17 
 

 18 
3:30 PM- Expressway Plan 2040 – 
Policy Advisory Board (BN) 
7:00 PM-Telecommunications 
Commission (GB) 
7:00 PM-Library Advisory 
Commission (GB) 
 

 19 
?:00 PM-Closed Session  
7:00 PM-City Council 
 

 20 
6:00 PM-General Plan Advisory 
Committee (GPAC) 

 21 
10:00 AM-Santa Clara VTA Congestion 
Management Program & Planning and 
Admin& Finance Committees (BN) 
7:00 PM-Bay Area Water Supply & 
Conserv Agency (RT) (Foster City) 
7:00 PM-Emergency Preparedness 
Commission (MG) 
 

 22 
9:00 AM-Santa 
Clara VTA Board of 
Directors workshop 
(BN) 
 

 23 
 

 24 
 

 25 
7:00 PM-Arts Commission (MG) 
 

 26 
 

 27 
7:00 PM-Planning Commission 
 

 28 
4:00 PM-Silicon Valley Reg’l Interoper- 
ability Agency Board of Directors (MG) 
6:00 PM-Sister Cities Commission (AP) 
7:00 PM Cities Assoc of SCC (MG) 
 

 29 
 

 30 
 

 

October 2017 
S M T W T F S 

 1  2  3  4  5  6  7 

 8  9  10  11  12  13  14 
 15  16  17  18  19  20  21 
 22  23  24  25  26  27  28 

 29  30  31     
       

August 2017 
S M T W T F S 

   1  2  3  4  5 

 6  7  8  9  10  11  12 
 13  14  15  16  17  18  19 

 20  21  22  23  24  25  26 
 27  28  29  30  31   
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 No.  1-7 

 Effective: 04/16/2013 

  
CITY OF MILPITAS, CALIFORNIA 

STANDARD OPERATING PROCEDURE 

 

SUBJECT: CITY COUNCIL DONATION AND FEE WAIVER/REDUCTION POLICY 

                
 
1. Purpose 
 
 The City of Milpitas recognizes the value of partnership with other agencies and organizations in providing services 

that benefit the community and its residents.  To that end, the City may provide a donation or grant a reduction and/or 
waiver of fees to intergovernmental agencies or non-profit organizations that provide Milpitas community benefit.  

 
2. Donation and Fee Waiver Budget 
 
 With each budget cycle, the City Council will establish an annual budget amount for donations or fee waivers/ 

reductions for unspecified community events. Except for extraordinary circumstances, donations and or fee 
waivers/reductions will not be granted once the budgeted amount has been expended. 

  
3. Requirements 
 

a) Any requests for donation or fee waiver/reduction must be submitted in writing using the attached application 
form. 

 
b) Requests for donations or fee waivers/reductions will be considered by the City Council during a regularly 

scheduled meeting. 
 

c) To be eligible, the organization must be a non-profit organization as described by the Internal Revenue Section 
such as 501(c)(3) or an intergovernmental agency. In either case, only events that provide community benefit 
within the City of Milpitas shall be eligible.  If fund raising is involved, the organization must demonstrate that at 
least 60% of fund raised will be of general benefit to the Milpitas community. The organization must be non-
discriminatory, and non-political in nature, based in Milpitas or have a local affiliation within the City.  

 
d) If the request for donation or fee waiver/reduction is for a community event, the event must be advertised, open to 

the public and no entrance fee shall be charged for the event. 
 
e) Fee waivers/reductions only apply to services provided by the City during its regular course of business.  Such fees 

may include rental fees for the City’s facilities or equipment, building permit fees or fire permit fees.  Any City 
staff overtime costs required due to the event cannot be waived. 

 
f) The City Council may grant donation or fee waiver/reduction to each organization once annually, regardless of 

how many branches or affiliations it may have in the City. 
 

g) The fee waiver/reduction amount is further subject to $1,500 maximum annually and the donation amount is 
subject to $500 maximum annually for each organization.  A fee waiver/reduction request cannot be combined 
with a donation request. 

 
h) To the extent possible, the City’s contribution should be recognized in the event fliers and/or advertising. 

 
i) Within 60 days after completion of the event in which a donation was received or a fee waiver/reduction was 

granted by the City, the organization will provide a written report to the City Clerk to include at minimum: number 
of participants, copies of all publicity of the event, any benefit to the community, amount of funds raised and an 
accounting of how the proceeds of the event will be dispersed.  

  
j) Failure to abide by the rules and procedures as set forth in this document will result in the organization being 

denied for funding and/or fee waiver/reduction in the future. 
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City of Milpitas  
Donation or Fee Waiver/Reduction Request Application Form 

 for Non-Profit Organizations 
 

Complete this form and return it to Milpitas City Clerk 
 
Please provide a copy of the IRS tax-exempt letter with the application. 
 
Name of Organization: __________________________________________________________ 
 
Is there a Milpitas branch or affiliation? ______________________________________________ 
 
Mailing Address: ________________________________________________________________ 
 
 ________________________________________________________________ 
 
Contact Person: _____________________________ Telephone No. ______________________ 
 
Email Address:  ________________________________________________________________ 
 
What is your request? Donation Amount Requested _____________________________  OR 
 
Fee Requested to be waived (type and $ amount)     ________________________________________ 
 
Event date(s): _______________________________________________________________________ 
 
What is the purpose of the event? _______________________________________________________ 
 
__________________________________________________________________________________ 
 
How will the Milpitas community benefit from this event? ______________________________________ 
 
___________________________________________________________________________________ 
 
What % of the fund raising proceeds will benefit Milpitas community?  ___________________________ 
 
___________________________________________________________________________________ 
 
How will the City’s contribution (if granted) be recognized in any publicity? ________________________ 
 
___________________________________________________________________________________ 
 
 
Within 60 days after completion of the event for which a donation was received or a fee waiver/ 
reduction was granted by the City of Milpitas, your organization will provide a written report to the City 
Clerk to include at minimum: number of participants, copies of all publicity of the event, any benefit to 
the community, amount of funds raised and an accounting of how the proceeds of the event will be 
dispersed.   
 

 

 
Signature of Officer:  ____________________________________  Date: ______________ 
 
Print Name & Title:  __________________________________________________________________ 



CITY COUNCIL

UNALLOCATED COMMUNITY PROMOTIONS BUDGET

Fee Waiver + Other Requests by FY

Fee Waiver or other item 

Requested by: Event Event Date

$ Amount 

waived or 

allocated

Date Approved 

by Council

City Council Community 

Promotions Unallocated 

100-100-4203 balance

FY 2017-18 $25,800.00

American Cancer Society 

Relay for Life run/walk 

fundraiser 7/8-9/2017 $1,500.00 6/5/2017 $24,300.00

St. Elizabeth's Church Parish Festival 8/13/2017 $773.77 6/5/2017 $23,526.23

Veterans Commission Veterans Lunch 11/12/2017 $1,800.00 8/15/2017 $21,726.23

Girl Scouts Troop Silver Luna Project 8/7/2017 $60.00 8/15/2017 $21,666.23

Association of Indo-

Americans

Swades Festival at 

Murphy Park 8/6/2017 $1,000.00 sched. 9/05 $20,666.23

FY 2016-17 $20,000.00

St. Elizabeth's Church Parish Festival 8/14/2016 $773.77 6/6/2016 $19,226.23

ACS Relay for Life Murphy Park 7/9-10/2016 $1,500.00 6/6/2016 $17,726.23

Korean Language & 

Culture Foundation Hanguel Day - donation 10/08/2016 $500.00 9/9/2016 $17,226.23

Sunnyhills Neighborhood 

Association

Halloween Neighborhood 

Alert 10/29/2016 $310.00 1/17/2017 $16,916.23

Rotary Club Pumpkin 

Patch Halloween event 10/17-31/2016 $973.65 9/1/2016 $15,942.58

Project Sentinel

Certif. of Occcupancy for 

new office n/a $537.90 5/5/2017 $15,404.68

Chamber of Commerce 

International BBQ Weekend Festival 5/20-21/2017 $6,856.68 4/4/2017 $8,548.00
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RESOLUTION NO.  _____ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS AUTHORIZING  

THE FILING OF AN APPLICATION FOR FUNDING ASSIGNED TO THE METROPOLITAN 

TRANSPORTATION COMMISSION AND COMMITTING ANY NECESSARY MATCHING FUNDS AND 

STATING ASSURANCE TO COMPLETE THE 2019 STREET RESURFACING PROJECT  

 
WHEREAS, the City of Milpitas (herein referred to as “Applicant”) is submitting an application to the Metropolitan 

Transportation Commission (“MTC”) for $1,609,000 in funding assigned to MTC for programming discretion, which 
includes federal funding administered by the Federal Highway Administration (“FHWA”) and federal or state funding 
administered by the California Transportation Commission (“CTC”), such as Surface Transportation Block Grant Program 
funding, Congestion Mitigation and Air Quality Improvement Program funding, Transportation Alternatives set-
aside/Active Transportation Program (“ATP”) funding, and Regional Transportation Improvement Program (“RTIP”) 
funding (collectively, “Regional Discretionary Funding”) for the 2019 Street Resurfacing Project (herein referred to as the 
“Project”) for the One Bay Area Grant Cycle 2 (herein referred to as the “Program”); and 

 

WHEREAS, the United States Congress from time to time enacts and amends legislation to provide funding for 
various transportation needs and programs (collectively, the “Federal Transportation Act”), including, but not limited to the 
Surface Transportation Block Grant Program (“STP”) (23 U.S.C. § 133), the Congestion Mitigation and Air Quality 
Improvement Program (“CMAQ”) (23 U.S.C. § 149) and the Transportation Alternatives (“TA”) set-aside (23 U.S.C. 
§ 133); and 

 

WHEREAS, State statutes, including California Streets and Highways Code §182.6, §182.7, and §2381(a)(1), and 
California Government Code §14527, provide various funding programs for the programming discretion of the Metropolitan 
Planning Organization (“MPO”) and the Regional Transportation Planning Agency (“RTPA”); and 

 

WHEREAS, pursuant to the Federal Transportation Act, and any regulations promulgated thereunder, eligible 
project sponsors wishing to receive federal or state funds for a regionally-significant project shall submit an application first 
with the appropriate MPO, or RTPA, as applicable, for review and inclusion in the federal Transportation Improvement 
Program (“TIP”); and 

 

WHEREAS, MTC is the MPO and RTPA for the nine counties of the San Francisco Bay region; and 
 

 WHEREAS, MTC has adopted a Regional Project Funding Delivery Policy (MTC Resolution No. 3606, revised) 
that sets out procedures governing the application and use of Regional Discretionary Funding; and 
 

WHEREAS, Applicant is an eligible sponsor for Regional Discretionary Funding; and 
 

 WHEREAS, as part of the application for Regional Discretionary Funding, MTC requires a resolution adopted by 
the responsible implementing agency stating the following: 

• the commitment of any required matching funds; and 

• that the sponsor understands that the Regional Discretionary Funding is fixed at the programmed amount, and 
therefore any cost increase cannot be expected to be funded with additional Regional Discretionary Funding; 
and 

• that the Project will comply with the procedures, delivery milestones and funding deadlines specified in the 
Regional Project Funding Delivery Policy (MTC Resolution No. 3606, revised); and 

• the assurance of the sponsor to complete the Project as described in the application, subject to environmental 
clearance, and if approved, as included in MTC's federal TIP; and 

• that the Project will have adequate staffing resources to deliver and complete the Project within the schedule 
submitted with the project application; and 

• that the Project will comply with all project-specific requirements as set forth in the Program; and 

• that Applicant has assigned, and will maintain a single point of contact for all FHWA- and CTC-funded 
transportation projects to coordinate within the agency and with the respective Congestion Management Agency 
(“CMA”), MTC, Caltrans, FHWA, and CTC on all communications, inquires or issues that may arise during 
the federal programming and delivery process for all FHWA- and CTC-funded transportation and transit 
projects implemented by Applicant; and 
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  Resolution No. ___ 

 

• in the case of a transit project, the Project will comply with MTC Resolution No. 3866, revised, which sets forth 
the requirements of MTC’s Transit Coordination Implementation Plan to more efficiently deliver transit 
projects in the region; and 

• in the case of a highway project, the Project will comply with MTC Resolution No. 4104, which sets forth 
MTC’s Traffic Operations System (“TOS”) Policy to install and activate TOS elements on new major freeway 
projects; and 

• in the case of an RTIP project, State law requires the Project be included in a local congestion management 
plan, or be consistent with the capital improvement program adopted pursuant to MTC’s funding agreement 
with the countywide transportation agency; and 

 
 WHEREAS, that Applicant is authorized to submit an application for Regional Discretionary Funding for the 
Project; and 
 
 WHEREAS, there is no legal impediment to Applicant making applications for the funds; and 
 

 WHEREAS, there is no pending or threatened litigation that might in any way adversely affect the proposed 
Project, or the ability of Applicant to deliver such Project; and 
 

 WHEREAS, Applicant authorizes its Executive Director, General Manager, or designee to execute and file an 
application with MTC for Regional Discretionary Funding for the Project as referenced in this Resolution; and 
 

WHEREAS, MTC requires that a copy of this Resolution be transmitted to the MTC in conjunction with the filing 
of the application. 

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of City of Milpitas, State of California, as 
follows: 

RESOLVED THAT the Applicant is authorized to execute and file an application for funding for the Project for 
Regional Discretionary Funding under the Federal Transportation Act or continued funding; and be it further  

 
RESOLVED that Applicant will provide any required matching funds; and be it further 
 
RESOLVED that Applicant understands that the Regional Discretionary Funding for the Project is fixed at the 

MTC approved programmed amount, and that any cost increases must be funded by the Applicant from other funds, and 
that Applicant does not expect any cost increases to be funded with additional Regional Discretionary Funding; and be it 
further 

 
RESOLVED that Applicant understands the funding deadlines associated with these funds and will comply with 

the provisions and requirements of the Regional Project Funding Delivery Policy (MTC Resolution No. 3606, revised) and 
Applicant has, and will retain the expertise, knowledge and resources necessary to deliver federally-funded transportation 
and transit projects, and has assigned, and will maintain a single point of contact for all FHWA- and CTC-funded 
transportation projects to coordinate within the agency and with the respective Congestion Management Agency (“CMA”), 
MTC, Caltrans, FHWA, and CTC on all communications, inquires or issues that may arise during the federal programming 
and delivery process for all FHWA- and CTC-funded transportation and transit projects implemented by Applicant; and be 
it further 

 
RESOLVED that the Project will be implemented as described in the complete application and in this Resolution, 

subject to environmental clearance, and, if approved, for the amount approved by MTC and programmed in the federal TIP; 
and be it further 

 
RESOLVED that Applicant has reviewed the Project and has adequate staffing resources to deliver and complete 

the Project within the schedule submitted with the Project application; and be it further 
 
RESOLVED that Project will comply with the requirements as set forth in MTC programming guidelines and 

project selection procedures for the Program; and be it further 
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RESOLVED that, in the case of a transit project, Applicant agrees to comply with the requirements of MTC’s 

Transit Coordination Implementation Plan as set forth in MTC Resolution No. 3866, revised; and be it further 
 
RESOLVED that, in the case of a highway project, Applicant agrees to comply with the requirements of MTC’s 

Traffic Operations System (“TOS”) Policy as set forth in MTC Resolution No. 4104; and be it further 
 
RESOLVED that, in the case of an RTIP project, the Project is included in a local congestion management plan, 

or is consistent with the capital improvement program adopted pursuant to MTC’s funding agreement with the countywide 
transportation agency; and be it further 

 
RESOLVED that Applicant is an eligible sponsor of Regional Discretionary Funding funded projects; and be it 

further 
 

 RESOLVED that Applicant is authorized to submit an application for Regional Discretionary Funding for the 
Project; and be it further 
 
 RESOLVED that there is no legal impediment to Applicant making applications for the funds; and be it further 
 

 RESOLVED that there is no pending or threatened litigation that might in any way adversely affect the proposed 
Project, or the ability of Applicant to deliver such Project; and be it further 
 

 RESOLVED that Applicant authorizes its Executive Director, General Manager, City Manager, or designee to 
execute and file an application with MTC for Regional Discretionary Funding for the Project as referenced in this 
Resolution; and be it further 
 

RESOLVED that a copy of this Resolution will be transmitted to the MTC in conjunction with the filing of the 
application; and be it further 

 

RESOLVED that the MTC is requested to support the application for the Project described in the Resolution, and 
if approved, to include the Project in MTC's federal TIP upon submittal by the project sponsor for TIP programming. 

 
 PASSED AND ADOPTED this    day of     2017, by the following vote: 
 

AYES:  

NOES:  

ABSENT:  

ABSTAIN:  

ATTEST:       APPROVED: 
 
 
              
Mary Lavelle, City Clerk     Rich Tran, Mayor 
 
APPROVED AS TO FORM: 
 
 
      
Christopher J. Diaz, City Attorney 



 
RESOLUTION NO. ______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS REAFFIRMING PRIOR 

RECOGNITION OF THE FLAG OF THE FORMER REPUBLIC OF VIETNAM AS THE OFFICIAL 

FLAG OF THE VIETNAMESE-AMERICAN COMMUNITY IN MILPITAS AND OPPOSING THE 

DISPLAY OF THE FLAG OF THE SOCIALIST REPUBLIC OF VIETNAM ON CITY-OWNED 

FLAG POLES 

WHEREAS, refugees and immigrants from the former Republic of Vietnam came to the United States and settled 

as free Vietnamese-Americans who are honored and remembered for their sacrifices for freedom and human rights and for 

their ongoing contributions to our democratic society; and 

WHEREAS, since 1975 the City of Milpitas (“City”) has become home to one of the larger Vietnamese-

American populations in the United States, and the local Vietnamese-American community has become a significant 

factor in the rich cultural diversity enjoyed by the residents of the entire community; and 

WHEREAS, the vast majority of Vietnamese-Americans recognize and embrace the Vietnamese Heritage and 

Freedom Flag, also known as the flag of the former Republic of Vietnam and comprising three horizontal stripes of red 

upon a field of gold, as the flag of the Vietnamese-American community; and 

WHEREAS, the Vietnamese Heritage and Freedom Flag represents the long history and culture of Vietnam, and 

many Vietnamese-Americans continue to remember and honor this flag as a symbol of free Vietnamese people and their 

struggle for freedom and democracy; and 

WHEREAS, the City commemorates over three decades of Vietnamese-American achievement in America and 

in the City and celebrates their contributions that strengthen the community and their commitment to the principles of 

democracy, justice and protection of human rights by which the nation was founded; and 

WHEREAS, the United States of America was founded on the ideal that all people are endowed with unalienable 

rights to life, liberty and the pursuit of happiness; and 

WHEREAS, the United States Constitution guarantees freedom of speech, freedom of the press and the right of 

the people to peaceably assemble and to petition the government for a redress of grievances; and 

WHEREAS, the City respects the rights of all its residents to engage in free speech, to engage in political 

activity, to lawfully assemble, and to exercise all their constitutional rights; and 

WHEREAS, with the adoption of Resolution No. 7300, the City was first in Northern California to have 

recognized the Vietnamese Heritage and Freedom Flag as the flag of the Vietnamese-American community within its 

jurisdictional limits; and 

WHEREAS, for the past 42 years, the communist Socialist Republic of Vietnam has demonstrated a pattern of 

consistent violations of human rights and religious freedom by imprisonment of many intellectuals, bloggers, writers, and 

doctors who have raised concerns regarding human rights in Vietnam; and 

WHEREAS, to many Vietnamese-Americans in the City, the flag of the Socialist Republic of Vietnam is a 

symbol of dictatorship and tyranny; and 

WHEREAS, the overwhelming majority of the Vietnamese-Americans who fled Vietnam do not recognize or 

condone the Vietnam Communist regime; and 

WHEREAS, the people of the former Republic of Vietnam were valiant in their resistance to the aggression of 

communist North Vietnam, and refugees from the former Republic of Vietnam who emigrated to the United States of 
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America and settled in the City should be honored and remembered for their sacrifices such that the only flag depicting 

the Milpitas Vietnamese community should be the flag of the former Republic of Vietnam (Vietnamese Heritage and 

Freedom Flag); and 

WHEREAS, although the flag of the Socialist Republic of Vietnam may be the flag of a sovereign nation, it does 

not represent the Vietnamese-American community of Milpitas; and 

WHEREAS, the City recognizes that the culture and history of the Vietnamese people in Milpitas should be 

celebrated and honored with the Vietnamese Heritage and Freedom Flag; and 

WHEREAS, the City of Milpitas has a strong history of standing together as a community to advance the cause 

of freedom and democracy and desires to express its policy of opposing the display of the flag of the Socialist Republic of 

Vietnam on any City-owned flag pole located on City property. 

 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows:  

 

1. The City Council has considered the full record before it, which may include but is not limited to such 

things as the staff report, testimony by staff and the public, and other materials and evidence submitted or 

provided to it.  Furthermore, the recitals set forth above are found to be true and correct and are 

incorporated herein by reference.  

2.  The City hereby reaffirms its prior recognition of the Vietnamese Heritage and Freedom Flag as the 

official flag of the Vietnamese-American community in Milpitas. 

3. The City expresses its opposition to the display of the flag of the Socialist Republic of Vietnam on any 

City-owned flag pole. 

 PASSED AND ADOPTED this    day of     2017, by the following vote: 

 

AYES:  

NOES:  

ABSENT:  

ABSTAIN:  

 

ATTEST:       APPROVED: 

 

 

              

Mary Lavelle, City Clerk     Rich Tran, Mayor 

 

 

APPROVED AS TO FORM: 

 

 

      

Christopher J. Diaz, City Attorney 
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Project Nos.:6115 & 6116 
Project Name: Marylinn Dr ive Sanitary Sewer Replacement Project 
 
 
 

AMENDMENT NO. 1 
TO CONSULTING SERVICES AGREEMENT 

WITH RMC WATER AND ENVIRONMENT 
 
 
 This Amendment is entered into this 18T H  day of  August, 2017, by and 
between the City of  Mi lpitas, a municipal corporat ion of  the State of  Cal ifornia 
(hereaf ter referred to as "CITY") and RMC Water and Environment, a Cal ifornia 
Corporat ion (hereaf ter referred to as "CONSULTANT").  
 

RECITALS 
 

WHEREAS, the part ies entered into an Agreement on March 7, 2017 ent it led 
“Consult ing Services Agreement between the City of  Milpitas and RMC Water 
and Environment” (“Agreement”) for professional services in the total amount 
of  $138,945.00; and 
 
WHEREAS, the part ies now desire to amend the Agreement to increase the 
compensation to al low CONSULTANT to provide addit ional design services, 
as descr ibed in Exhibit  A-1, attached hereto, in the amount of  $8,812.10 
dol lars for a new total contract amount of  $147,757.00, and to make 
ministerial changes to the Agreement.  
 
NOW THEREFORE, in considerat ion of  the mutual covenants and condit ions 
herein contained, the part ies agree to amend the Agreement as follows: 

 
 
1. Section 2, ent it led "Compensat ion", of  the Agreement is amended to add the 

following:  
 

“COMPENSATION.   In considerat ion of  Consultant ’s agreement to perform the 
addit ional scope of  services set forth in Exhibit  A-1, and prior work author ized 
under the Agreement, City hereby agrees to pay Consultant an amount not to 
exceed One Hundred Forty-Seven Thousand Seven Hundred and Fif ty Seven 
Dollars and Zero Cents ($147,757.00) based on t ime and materials for all  
services to be performed and reimbursable costs incurred under this 
Agreement.  City shal l pay Consultant for services rendered pursuant to this 
Agreement at the t ime and in the manner set forth herein.  The payments 
specif ied below shal l be the only payments f rom City to Consultant for 
services rendered pursuant to this Agreement.  Consultant shal l submit al l  
invoices to City in the manner specif ied herein.  Except as specif ical ly 
author ized by City, Consultant shall  not bil l  City for dupl icate services 
performed by more than one person.  

 
Consultant and City acknowledge and agree that compensat ion paid by City to 
Consultant under this Agreement is based upon Consultant ’s est imated costs 
of  providing the services required hereunder, including salaries and benef its 
of  employees and subcontractors of  Consultant.   Hourly rates for personnel 
performing services shal l be as shown in Exhibit  B-1 of  the Agreement.  
Consequently,  the part ies further agree that compensat ion hereunder is 
intended to include the costs of  contr ibut ions to any pensions and/or annuit ies 
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to which Consultant  and its employees,  agents, and subcontractors may be 
el ig ible.  City therefore has no responsibi l i ty for such contr ibut ions beyond 
compensation required under this Agreement. 

 
2. Exhibit  A-1, attached hereto and incorporated herein by this reference, is 

hereby added to the Agreement. 
 
3. Exhibit  B-1, attached hereto and incorporated herein by this reference, is 

hereby added to the Agreement.   
 
4. Section 10.14 is hereby added to the Agreement to read in ful l as fol lows:  
 

“10.14 California Labor Code Requirements .   Consultant is aware of 
the requirements of  California Labor Code Sect ions 1720 et seq. and 1770 et 
seq., which require the payment of  prevail ing wage rates and the performance 
of  other requirements on certain “public works” and “maintenance” projects.  
I f  the services are being performed as part of  an applicable “public works” or  
“maintenance” project,  as def ined by the Prevail ing Wage Laws, and if  the 
total compensation is $1,000 or more, Consultant agrees to ful ly comply with 
such Prevai l ing Wage Laws.  Consultant shall  defend, indemnify and hold the 
City, i ts off icials, of f icers, employees and agents f ree and harmless f rom any 
claims, l iabi l i t ies, costs, penalt ies or interest ar is ing out of  any failure or  
al leged failure to comply with the Prevai l ing Wage Laws.  I t  shal l be 
mandatory upon the Consultant and al l  subconsultants to comply with al l 
California Labor Code provis ions, which include but are not l imited to 
prevail ing wages (Labor Code Sections 1771, 1774 and 1775), employment of 
apprent ices (Labor Code Section 1777.5), cert if ied payrol l  records (Labor 
Code Sect ion 1776), hours of  labor (Labor Code Sect ions 1813 and 1815) and 
debarment of  contractors and subcontractors (Labor Code Sections 1777.1).  
I f  the services are being performed as part of  an applicable “public works” or  
“maintenance” project,  then pursuant to Labor Code Sect ions 1725.5 and 
1771.1, the Consultant and al l subconsultants performing such Services must  
also be registered with the Department of  Industr ia l Relat ions.  Consultant 
shall maintain registrat ion for the full term of  the Agreement and require the 
same of  any subconsultants, as appl icable.  This Agreement may also be 
subject to compliance monitor ing and enforcement by the Department of 
Industr ial Relat ions.  I t  shall be Consultant ’s sole responsibil i ty to comply 
with al l appl icable registrat ion and labor compliance requirements. 

 
5. The Consultant agrees to maintain and pay for al l insurance pol ic ies as stated 

in Sect ion 4, ent it led "Insurance Requirements" of  the Agreement dated 
March 7, 2017 between RMC Water and Environment and the City of 
Milpitas .  The Consultant  shal l provide the City with renewal cert if icates of 
the current pol ic ies upon the expirat ion of  the current pol ic ies. 

 
5. Except as otherwise amended herein, al l other provis ions of  the Agreement 

shall remain in ful l  force and ef fect.   From and af ter the date of  this 
Amendment No. 1, whenever the term “Agreement” appears in the Agreement, 
i t  shal l mean the Agreement as amended by Amendment No. 1. 

 
6. The part ies hereto irrevocably st ipulate and agree that they have each 

received adequate and independent considerat ion for the performance of  the 
obl igat ions they have undertaken pursuant to this Amendment No. 1. 

 
7. I f  any provision of  this Amendment No. 1 shal l be held invalid or  

unenforceable by a court of competent jur isdict ion, such holding shal l not  
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inval idate or render unenforceable any other provis ion of  this Amendment No. 
1 unless el iminat ion of  such provis ion material ly alters the r ights and 
obl igat ions set forth herein.  

 
 

 
This Amendment No. 1 is executed as of  the date f irst wr it ten above.  
 
 
APPROVED BY: 
 
CITY OF MILPITAS     CONSULTANT 
        RMC Water and Environment 
 
 
__________________________________  By:______________________ 
Steve J. Pangel inan,  Act ing City Manager           
 
 
          
 
APPROVED AS TO FORM:      
          
          
_______________________________      
Christopher J. Diaz, City Attorney 
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NON-EXCLUSIVE LICENSE AGREEMENT BETWEEN THE CITY OF MILPITAS, 

CALIFORNIA AND MOBILITIE, LLC FOR THE USE OF MUNICIPAL FACILITIES 

TO INSTALL SMALL CELL ANTENNAS AND ASSOCIATED EQUIPMENT 

 
This Agreement is made and entered into by and between the City of Milpitas, California, a 
California municipal corporation (“Licensor”) and Mobilitie, LLC, a Nevada limited liability 
company (“Licensee”).  Licensor and Licensee may be referred to herein individually as a “Party” 
or collectively as the “Parties.” 
 

RECITALS 
 

This Agreement is made with reference to the following Recitals, each of which is deemed to be a 
material term and provision of this Agreement: 
 

A. Licensor is the owner of certain Municipal Facilities (as defined below). 
 
B. Licensee is duly organized and existing under the laws of the State of Nevada, is 

authorized to conduct business in the State of California, and holds a Certificate of Public 
Convenience and Necessity issued by the California Public Utilities Commission to provide 
telecommunications services. 

 
C. Licensee desires to use space on certain of Licensor’s Municipal Facilities located 

in the public rights of way and public utilities easements within the jurisdictional limits of the City 
of Milpitas to locate, place, attach, install, operate, control, and maintain Small Cell Equipment 
(as defined below) on Licensor’s Municipal Facilities. 

 
D. Licensee will agree to comply with Licensor’s requirements as provided herein. 
 
E. Licensee is willing to compensate Licensor in exchange for a right to use and 

physically occupy portions of the Municipal Facilities as provided herein. 
 

AGREEMENT 
 

1. Definitions and Exhibits. 
 

1.1. Definitions.  For the purposes of this Agreement and all Exhibits attached hereto, 
the following terms, phrases, words and derivations shall have the meaning given herein.  
 
  (a) Code means Licensor’s Municipal Code. 
 

(b) Hazardous Substance means any substance, chemical or waste that is 
identified as hazardous or toxic in any applicable federal, state or local law or regulation, including 
but not limited to petroleum products and asbestos. 

 
(c) Interference means physical interference and radio frequency interference.  
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(d) Laws means any and all applicable federal, state or local statutes, 
constitutions, ordinances, resolutions, regulations, judicial decisions, rules, permits, approvals or 
other applicable requirements of the Licensor or other governmental entity or agency (including 
the Federal Communications Commission (“FCC”) or any successor agency) having joint or 
several jurisdiction over Licensee’s activities under this Agreement or having jurisdiction that is 
applicable to any aspect of this Agreement, including the Code (as defined above), that are in force 
on date of the execution of this Agreement, and as they may be enacted, issued or amended during 
the term of this Agreement. 
 
  (e) Permit means a permit issued under the Code, which includes zoning and 
land use planning permits such as conditional use permits, and those permits that monitor and 
control improvement, construction or excavation activities, or other work or activity, occurring 
upon or otherwise affecting the City PROW or public utility easements. 
 

(f) Physical interference means where equipment, vegetation or a structure 
causes reduced use of another’s prior mounted equipment, or an obstruction in a necessary line-
of-sign path. 
 

(g) PROW (or public right-of-way) shall mean the right-of-way of any street, 
as defined in the California Vehicle Code used by the general public, owned and/or controlled by 
the City and part of the City system of streets located within the territorial limits of the City. 

 
(h) Radio frequency interference means the radiation or conduction of radio 

frequency energy (or electronic noise) produced by electrical and electronic devices at levels that 
interfere with the operation of adjacent equipment. 

 
  (i) Site Supplement means each separate site license authorization granted by 
Licensor, pursuant to Section 2 below, and substantially in the form shown on Exhibit A, which 
shall be subject to the terms and conditions of this Agreement. 
 

(j) Small Cell Equipment means compact communications antennas, 
transmitters, wires, fiber optic cables and other wireless communications equipment (in addition 
to control boxes, cables and conduit power sources) utilizing small cell technology in compliance 
with applicable FCC requirements that is used to provide wireless communications, and is 
specifically identified and described in Exhibit 1 attached to each approved Site Supplement (as 
defined below). It does not include separate or additional Wi-Fi equipment, unless specifically 
authorized in an approved Site Supplement. 

 
(k) Municipal Facilities means City-owned structures located within the 

PROW and public utility easements that are designated or approved by Licensor as being suitable 
for placement of Small Cell Equipment including but not limited to those Licensor-owned street 
lights defined in Section X-1-3.04 of the Code, traffic light poles, and other similar structures. The 
term includes Replacement Poles as defined in Section 6 below.   

 
(l) Term means the period that this Agreement is in effect as described in 

Section 3.1 of this Agreement. 
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1.2. Exhibits.  The following numbered documents, which are occasionally referred to 

in this Agreement, are formally incorporated and made part of this Agreement by this reference: 
 
 (a) Exhibit A:  Site Supplement. 
 
 (b) Exhibit B:  Minimum Limits of Insurance. 
 

In the event of any conflict or ambiguity between this Agreement together with the above-
referenced exhibits, and any approved Site Supplement, the approved Site Supplement (but only 
with respect to the subject matter addressed therein) shall govern and prevail. 
 
2. License Grant and Terms.   

 
2.1. Scope.  Licensor, acting in its proprietary capacity as the owner of Municipal 

Facilities in the PROW and public utility easements, does hereby grant to Licensee a nonexclusive 
license to use the Municipal Facilities identified in Exhibit 1 to each approved Site Supplement to 
attach, install, operate, maintain, remove, reattach, reinstall, and replace the Small Cell Equipment 
identified in Exhibit 1 to each such Site Supplement. This grant is subject to the terms, conditions 
and other provisions set forth in this Agreement.   

 
2.2. Use of Licensor Municipal Facilities.  An approved Site Supplement allows 

Licensee to access, occupy and use allocated available space on each of the identified Municipal 
Facilities in Exhibit 1 to the corresponding Site Supplement to attach, install, operate, maintain, 
upgrade, remove, reattach, reinstall, relocate and replace the Small Cell Equipment, as identified 
in such Exhibit 1.  Licensee shall have access to the Municipal Facilities upon which Small Cell 
Equipment is installed 24 hours a day, 7 days a week. 

 
2.3. Limitations on Use.  Except as otherwise expressly provided herein, the Site 

Supplement does not authorize Licensee to: 
 
 (a) Install, occupy or use any City-owned poles, improvements or structures of any 

kind, whether within or without the PROW, other than the items identified as Municipal Facilities 
shown in Exhibit 1 attached to an approved Site Supplement;  

 
 (b) Enter upon the PROW or public utility easements and attach, install, operate, 

maintain, upgrade, remove, reattach, reinstall, relocate, and/or replace any item of Small Cell 
Equipment in or on new or existing poles or other structures located within the PROW or public utility 
easements and not owned by Licensor; and 

 
(c) Install, operate and maintain ground based, pad mounted equipment cabinets 

and/or power pedestals needed for the operation of Small Cell Equipment attached to any of the 
Municipal Facilities.  

 
2.4 Alterations/Unauthorized Equipment.  Licensee represents that it will not install 

unauthorized equipment. If Licensee proposes to install equipment which is different in any 
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material way from the then-existing and approved Small Cell Equipment, then Licensee shall first 
apply for and obtain the written approval for the use and installation of the unauthorized equipment 
from an authorized representative of the Licensor via a new or amended Site Supplement. In 
addition to any other submittal requirements, and if requested by Licensor, Licensee shall provide 
“load” (structural) calculations for all Municipal Facilities upon which it intends to attach Small 
Cell Equipment or modify approved Small Cell Equipment in the PROW or public utility 
easements.  Notwithstanding the foregoing, Licensee may modify its Small Cell Equipment with 
like-kind Small Cell Equipment without prior written approval of the Licensor including, without 
limitation, substitution of internal components that does not result in any change to the external 
appearance, dimensions, or weight of the attachment or that involves replacement with an 
attachment that is the same, or smaller in weight and dimensions as the approved attachment. 
Licensee’s failure to comply with these limitations will constitute a material breach of this 
Agreement. For unauthorized equipment Licensor, after providing written notice to Licensee, may 
impose liquidated damages in an amount not to exceed $1,000, and in addition, Licensee shall 
from the date of such written notice be obligated to pay for such unauthorized equipment an 
amount which is five times the applicable Per Pole Fee in Section 4 until the breach is cured by 
Licensee by removing the unauthorized equipment or applying for and obtaining a Site Supplement 
(or a modification to an existing Site Supplement if applicable) for such unauthorized equipment.  

 
 3. Term of Agreement; Cancellation; Termination; Removal or Abandonment at 

Expiration. 
 

3.1. Agreement Term.  This Agreement shall be in effect for a period of twenty (20) 
years commencing on the first day of the month following mutual execution of this Agreement 
(“Commencement Date”), and expiring on the day before the twentieth (20th) anniversary of the 
Commencement Date unless sooner cancelled or terminated as provided herein (the “Initial 
Term”). Provided that Licensee is not in material breach of the Agreement or any Site Supplement, 
the Initial Term will be extended for up to five (5), successive, five (5) year periods (each, a 
“Renewal Term”) with the first five year extension commencing immediately upon the expiration 
of the Initial Term, and each additional five year extension commencing immediately upon the 
expiration of the preceding Renewal Term unless notice of non-extension is provided by either 
Party to the other Party at least ninety (90) days prior to the commencement of the succeeding 
Renewal Term, as applicable.  The Initial Term and all Renewal Terms shall be collectively 
referred to herein as the “Term.” All of the provisions of this Agreement shall be in effect during 
the Term and any extension of the Term. Any holding over after the expiration of the Term shall 
constitute a default by Licensee, notwithstanding that Licensor may elect to accept one or more 
payments of fees from Licensee.  

 
3.2 Licensee Cancellation.  Licensee may cancel any Site Supplement at any time by 

providing the Licensor with thirty (30) days express written notice of cancellation. Any prepaid 
Fees shall be retained by Licensor.  This Agreement and all Site Supplements may only be 
cancelled or terminated as provided in this Agreement or any Site Supplement.  

 
3.3. Abandonment.  If Licensee abandons the use of any Municipal Facility location for 

a period of six (6) or more consecutive months or if the Agreement terminates or expires, the Small 
Cell Equipment for such Municipal Facilities shall be removed by Licensee at the expense of 
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Licensee within ninety (90) days of receipt of written notice from Licensor. In the event Licensee 
is unable or refuses to remove such Small Cell Equipment when requested by Licensor, Licensor 
may authorize removal and Licensee shall be responsible for all costs incurred for such removal. 

 
3.4 Performance Bond. Before any construction begins by Licensee, and if requested 

by Licensor, Licensee shall provide the Licensor with a performance bond. The amount of the 
performance bond shall be: Three Thousand Five Hundred Dollars ($3,500) per Site Supplement. 
The performance bond shall be solely for the protection of the Licensor, conditioned upon the 
faithful performance of the required construction, maintenance and removal work. Bonds shall be 
executed by an “admitted surety insurer”, as defined in Code of Civil Procedure §995.120 
authorized to do business in the State of California and acceptable to the Licensor, and the bonds 
shall be kept in place for the duration of the Agreement. If Licensee expands the number of Site 
Supplements during the Term of this Agreement, Licensee shall adjust its performance security in 
accordance with the scale identified above. The performance bond is conditioned upon the 
performance by Licensee of all the terms and conditions of this Agreement and upon the further 
condition that if Licensee fails to comply with any terms or conditions governing this Agreement, 
there shall be recoverable jointly and severally from the principal and surety of the bond any 
damage or loss suffered by Licensor as a result, including the full amount of any compensation, or 
costs of removal or abandonment of Licensee’s property, plus costs and reasonable attorneys’ fees 
up to the full amount of the performance bond.  Licensee will keep the performance bond in place 
during the term of this Agreement.  

 
3.5 Assessment of the Bond. Upon Licensee’s failure to pay Licensor any amount 

owing under this Agreement after any applicable notice and cure periods, the performance bond 
may be assessed by Licensor for purposes including, but not limited to: 

 
(a) Reimbursement of costs borne by Licensor to correct violations of the Agreement 

not corrected by Licensee, after Licensor provides notice and a reasonable opportunity to cure such 
violations. 

 
(b) To provide monetary remedies or to satisfy damages assessed against Licensee due 

to material breaches of this Agreement. 
 
(c) To collect fees and charges that have not been paid by Licensee when owed.  
 
3.6 Restoration of the Bond. Licensee must deposit a sum of money or a replacement 

instrument sufficient to restore the performance bond to its original amount within 30 days after 
written notice from Licensor that any amount has been recovered from the performance bond. 
Failure to restore the bond to its full amount within 30 days will constitute a material breach of 
this Agreement. Licensee will be relieved of the foregoing requirement to replenish the bond 
during the pendency of an appeal from Licensor’s decision to draw on the performance bond. 

 
3.7 Costs of Collection. If the performance bond is drawn upon, all of Licensor’s 

reasonable costs of collection and enforcement of the provisions relating to the bond that are 
specified in this section, including reasonable attorneys’ fees and costs, will be paid by Licensee. 

 



4836-8681-9910 

 

 

 6 

 

3.8 Required Endorsement. The performance bond is subject to the reasonable approval 
of Licensor’s attorney and must contain the following endorsement: 

 
“This bond may not be canceled until sixty (60) days after receipt by City of Milpitas, by 

registered mail, return receipt requested, of a written notice of intent to cancel or not to renew.” 
 
3.9 Reservation of Licensor Rights. The rights reserved by Licensor with respect to the 

performance bond are in addition to all other rights and remedies Licensor may have under this 
Agreement or any other law. 
 
4. Fees and Charges.  Licensee shall be solely responsible for the payment of all costs, fees 
and charges in connection with Licensee’s performance under this Agreement, including those set 
forth as follows: 
 
 4.1. License Fee.  Licensee shall pay to Licensor an annual fee equal to $1,500.00 for 
the use of each Municipal Facility authorized for installation of Small Cell Equipment by Licensee 
pursuant to a Site Supplement (“Per Pole Fee”). Effective on the first anniversary of the 
Commencement Date of the Term, and continuing annually thereafter during the Term, the Per 
Pole Fee shall be increased by a percentage amount equal to the percentage change in the U.S. 
Department of Labor, Bureau of Labor Statistics Consumer Price Index for All Urban Consumers 
(CPI-U) for the San Francisco-Oakland-San Jose MSA that occurred during the previous one year 
period as measured in the month two months prior to the anniversary of the Commencement Date. 
The amount to be paid with respect to each year of the Term (“Aggregate Annual License Fee”) 
will be calculated based on an amount equal to the sum of the number of (a) Municipal Facilities 
upon which Small Cell Equipment was installed, and (b) Municipal Facilities which were not 
initially installed but contained Small Cell Equipment, during the preceding 12 months multiplied 
by the then-current Per Pole Fee; provided, however, and notwithstanding the foregoing to the 
contrary, the Aggregate Annual License Fee shall be prorated with respect to each Municipal 
Facility for any months during which the applicable Site Supplement was not in force. The 
Aggregate Annual License Fee for the first year after the Commencement Date is due and payable 
in arrears and not later than 30 days after the first anniversary of the Commencement Date. 
Thereafter, the Aggregate Annual License Fee is due and payable each year in advance (based on 
the number of Municipal Facilities upon which Small Cell Equipment was installed at the end of 
the prior year) not later than 45 days after the anniversary of the Commencement Date. If Licensee 
discovers any error in the amount of compensation due, Licensee shall notify Licensor and the 
Parties shall work together in good faith to adjust the amount due.  Licensee shall pay Licensor 
within 30 days after discovery of the error or determination of the correct amount. Upon agreement 
of the Parties, Licensee may pay the Aggregate Annual License Fee by electronic funds transfer 
and in such event, Licensor agrees to provide to Licensee bank routing information for such 
purpose upon request of Licensee.     
 
 4.2. Permit.  No payment is collected under this Agreement for any Permit issued in 
connection with the installation of Small Cell Equipment at any Municipal Facility. Permit 
requirements, fees and charges are solely governed by the requirements imposed by the Code.  
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 4.3 Taxes.  Licensee shall pay all applicable city, county and state taxes levied, 
assessed, or imposed by reason of this Agreement or those related to any of Licensee’s Small Cell 
Equipment and/or provided services.   
 
 4.4. Electric meter.  Licensee shall install or cause to be installed a separate electric 
meter on the Municipal Facility.  Licensee shall be responsible for paying all charges for any 
electricity furnished by a utility Licensee furnishing service to the Small Cell Equipment.  
 
 4.5. Payments Made.  All fees and/or additional payments shall be payable to Licensor at:  
City of Milpitas, Accounts Payable, 455 East Calaveras Blvd., Milpitas, CA 95035; or to such other 
persons or at such other places as Licensor may designate in writing.  All payments shall be in lawful 
money of the United States of America. 
 
5. Additional Licenses and Permits Required by Code.  All of the Small Cell Equipment 
will be installed, operated and maintained by or on behalf of Licensee in accordance with 
applicable Laws. Licensee or its designee is required to apply for and obtain all Permits required 
by the Code for installation of wireless communications facilities and for work performed within 
the PROW and public utility easements, and the Small Cell Equipment must be installed and the 
PROW or public utility easement used according to the plans submitted by Licensee and approved 
by the Licensor in issuing such Permits.  Execution of this Agreement or any Site Supplement does 
not constitute the issuance of a Permit.  Nothing in this Agreement shall limit in any way Licensee’s 
obligation to obtain any required regulatory approvals from any Licensor department, board or 
commission or other governmental agency that has regulatory authority over the Licensee’s proposed 
activities involving use of the Municipal Facilities in the PROW and public utility easements and 
Licensee’s obligation to obtain any required proprietary approvals or agreements to use Licensor 
property other than Municipal Facilities covered by this Agreement. All work performed pursuant to 
the rights granted by this Agreement is subject to the prior review and approval of the Licensor in 
accordance with its customary permitting procedures. 
 
6. Basic Design and Installation Requirements for Using Municipal Facilities.   All of 
Licensee’s construction and installation work for its Small Cell Equipment on the Municipal Facilities 
shall be performed at Licensee’s sole cost and expense and in a good and workmanlike manner and 
promptly completed.  When Licensee and Licensor have agreed on an existing Municipal Facility 
location as a suitable site for Licensee’s Small Cell Equipment, but the existing Municipal Facility 
needs to be replaced to accommodate the Small Cell Equipment, then the Site Supplement shall so 
specify and Licensee shall pay all costs related to replacing the Municipal Facility, including but 
not limited to installation of the replacement pole (the “Replacement Pole”), transfer of the 
streetlight fixtures, and/or other items attached to the existing Municipal Facility to the 
Replacement Pole, and removal and salvage of the existing Municipal Facility to the Licensor.  
Payment of the pole replacement costs does not provide Licensee with any ownership interest in 
the Replacement Pole.  Licensor will be deemed to own the original Municipal Facility and the 
Replacement Pole.  The installation or attachment of the Small Cell Equipment using the 
Replacement Pole shall be at Licensee’s sole cost and expense. 
 
7. Common Conditions or Requirements Applicable to Site Supplements Issued Under 

this Agreement. 
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 7.1. Small Cell Equipment Locations.  For each installation, Licensee or its designee 
shall submit plans and specifications for Licensor review and approval which shall, at a minimum, 
identify the Municipal Facility Licensee proposes to use and the basic design and location of the 
Small Cell Equipment.  If any ground based equipment is proposed in connection with the 
operation of Small Cell Equipment on an individual Municipal Facility, the request must identify 
the ground based equipment and the plan must also depict such equipment. Upon Licensor 
approval, the approved plans are inserted in Exhibit 1 attached to a Site Supplement. Any approved 
Site Supplement shall also include a list of approved Small Cell Equipment in Exhibit 1 to each 
Site Supplement. If Licensee desires to change or add new locations, Licensee will submit a 
proposed Site Supplement indicating the additional Municipal Facilities that it wishes to use.  
 
 7.2. Damage to Licensor Property.  If Licensee damages or disturbs the surface or 
subsurface of any PROW, public utility easement or adjoining property, Municipal Facility, pole, 
streetlight fixture, traffic signal, or other public improvement, in the exercise of the rights granted 
through this Agreement, Licensee will promptly, at its own expense, and in a manner reasonably 
acceptable to Licensor, repair the damage or disturbance. 
 
 7.3. Public Emergency.  In the event of an emergency or to protect the public health or 
safety, prior to the Licensor accessing or performing any work on a Municipal Facility on which 
Licensee has installed Small Cell Equipment, Licensor may require Licensee to deactivate such Small 
Cell Equipment if any of Licensor’s employees or agents must move closer to the Small Cell 
Equipment than the FCC recommended minimum distance.  In such case, Licensor will attempt to 
contact Licensee at [877-244-7889] to request immediate deactivation. Further, Licensee shall install 
a disconnect device at each Municipal Facility on which it installs Small Cell Equipment pursuant to 
a Site Supplement so that in case of emergency or to protect the public health or safety where Licensee 
is not able to immediately deactivate the Small Cell Equipment, Licensor may disconnect such Small 
Cell Equipment from its power source and safely shut it down. 
 
 7.4. Pole Replacement.  
 
  (a) Subject to Section 7.4(f), if a Municipal Facility needs replacement or repair 
due to a traffic accident or deterioration, Licensee shall have the right to immediately replace the 
same at Licensor’s reasonable cost, not to exceed the charges the City would normally have 
incurred from its third party vendor.  In such event, Licensor shall reimburse Licensee within thirty 
(30) days of Licensee’s receipt of an invoice.  However, in the event Licensee elects in writing to 
have Licensor replace the Municipal Facility, Licensor shall perform such replacement within 
thirty (30) days thereafter, and Licensee shall cooperate with Licensor to temporarily relocate its 
Small Cell Equipment, if necessary.  Upon completion of the replacement, Licensor shall notify 
Licensee in order for Licensee to install its Small Cell Equipment. 
 

(b) At Licensee’s option, Licensee may provide to Licensor, at Licensee’s cost, 
a spare pole sufficient to serve as a replacement pole, which will be stored at Licensor’s Public 
Works Yard (the “Yard”) at no cost to Licensee, and which will be available for use by Licensor 
and Licensee to replace the Municipal Facility as provided in this Section 7.4. 
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  (c) In the event Licensee provides a spare pole, and elects in writing to have 
Licensor perform the replacement, Licensor will use the spare pole to replace the damaged existing 
pole within thirty (30) days of notice of the need for the replacement, and shall deliver the damaged 
pole and any damaged Small Cell Equipment to the Yard. 
 
  (d) Licensor will contact Licensee to pick up the damaged Small Cell 
Equipment and Licensee can reinstall its Small Cell Equipment once the replacement pole is 
installed and functioning as a Municipal Facility. 
 
  (e) Licensee shall have the right to temporarily use a Municipal Facility for its 
operation during the replacement period at a location reasonably acceptable to both Licensor and 
Licensee. 
 
  (f) In the event Licensor is responsible for replacing the Municipal Facility 
with a Replacement Pole, Licensor shall only be responsible for the cost of a standard pole, and 
Licensee shall be responsible for the cost of the Replacement Pole in excess of the cost of a 
standard pole.   
 
 7.5. Removal and Relocation.   
 

(a) Licensee understands and acknowledges that Licensor may require 
Licensee to relocate one or more of its Small Cell Equipment installations as provided in this 
Section 7.5(a).  Licensee shall at Licensor’s direction and upon one hundred eighty (180) days 
prior written notice to Licensee, relocate such Small Cell Equipment at Licensee’s sole cost and 
expense whenever Licensor reasonably determines that the relocation is needed for any of the 
following purposes: (i) if required for the construction, modification, completion, repair, 
relocation, or maintenance of a Licensor or other public agency project; (ii) because the Small Cell 
Equipment is interfering with or adversely affecting proper operation of Licensor-owned Poles, 
traffic signals, communications, or other Municipal Facilities; or (iii) Licensor is abandoning or 
removing the Municipal Facility.   In any such case, Licensor shall use reasonable efforts to afford 
Licensee a reasonably equivalent alternate location.  Licensee acknowledges that if Licensor is 
permanently removing the Municipal Facility due to an undergrounding project, Licensee may be 
required to seek an appropriate location outside the PROW. Nothing in this Agreement gives the 
Licensee the authorization to install a new dedicated pole in the PROW or public utility easement 
as a result of any relocation requirement. If Licensee shall fail to relocate any Small Cell 
Equipment as requested by the Licensor in accordance with the foregoing provision, Licensor shall 
be entitled to remove or relocate the Small Cell Equipment at Licensee’s sole cost and expense, 
without further notice to Licensee.  Licensee shall pay to the Licensor actual costs and expenses 
incurred by the Licensor in performing any removal work and any storage of Licensee’s property 
after removal within thirty (30) days of the date of a written demand for this payment from the 
Licensor.   

 
(b) In the event Licensee desires to relocate any Small Cell Equipment from 

one Municipal Facility to another, Licensee shall so advise Licensor.  Licensor will use reasonable 
efforts to accommodate Licensee by making another reasonably equivalent Municipal Facility 
available for use in accordance with and subject to the terms and conditions of this Agreement. 
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(c) In lieu of the relocation of Licensee’s Small Cell Equipment in the case of 

an abandonment of a Municipal Facility as provided in Section 7.5(a)(iii), unless the Municipal 
Facility is needed for a legitimate Licensor purpose, Licensor may, in its sole discretion, allow Licensee 
to purchase the Municipal Facility, and continue to use the same pursuant to the then existing Site 
Supplement, at a commercially reasonable price commensurate with its then existing value.  Licensee 
and Licensor shall document any such transfer of ownership via a bill of sale. In the event that Licensee 
acquires a Municipal Facility pursuant to this Section 7.5(c), no Aggregate Annual License Fee shall 
be due or payable with respect to such acquired site and said fee shall be prorated in accordance with 
Section 4.1 above.    
 
 7.6. Non-exclusiveness.  The rights and privileges granted to Licensee under this 
Agreement, and each Site Supplement described herein, are nonexclusive. 

 
7.7. Non-interference.  The following provisions shall apply to ensure and/or avoid 

interference (both physical interference and radio frequency interference) resulting from Licensee’s 
installation, operation and/or maintenance of its Small Cell Equipment: 

 
(a) RF Interference.  Consistent with applicable Laws, Licensee shall ensure 

that the Small Cell Equipment will not cause radio frequency interference with wireless 
communication facilities or devices, cable television, broadcast radio or television systems, or 
satellite broadcast systems existing at the time of installation of the Small Cell Equipment. Further, 
Licensee shall ensure that the Small Cell Equipment will not cause any radio frequency 
interference with Licensor traffic, public safety or other communications signal equipment existing 
at the time of installation of the Small Cell Equipment. 

 
(b) Existing Uses.  Licensee acknowledges and agrees that the primary purpose 

of the Municipal Facilities is to serve the public. Licensor is willing to permit the installation of 
Licensee’s Small Cell Equipment on Municipal Facilities only where such use will not interfere 
with the existing and future primary service requirements and facilities, or the primary service 
requirements of Licensor and others authorized to use the Municipal Facility as of the date of the 
applicable Site Supplement. Licensee shall not materially interfere in any manner with the existing 
uses of the Municipal Facilities or other Licensor property including PROW and public utility 
easements, and including sanitary sewers, water mains, storm drains, gas mains, poles, aerial and 
underground electric and telephone wires, streetlight fixtures, cable television, and other 
telecommunications, utility, and municipal property without the express written approval of the 
owner(s) of the affected property or properties.  

 
(c) Licensor Communications.  Licensee shall not materially interfere in any 

manner with current or future Licensor public safety communication.  
 

  (d) Licensor Interference.  Licensor reserves the right, but not the obligation, to 
maintain and operate its Municipal Facilities in such reasonable manner as will best enable Licensor 
to fulfill its own service requirements or obligations.   
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  (e) Remedies.  Without limiting any other rights or remedies, if interference 
occurs and continues for a period in excess of 24 hours following notice to the interfering party 
via telephone to Licensee’s Network Operations Center at [877-244-2889] or to Licensor at [408-
586-3051], the interfering party shall or shall require any other user to reduce power or cease 
operations of the interfering equipment until the interference is cured. The Parties acknowledge 
that there will not be an adequate remedy at law for noncompliance with the provisions of this 
Section 7 and therefore the Parties shall have the right to equitable remedies such as, without 
limitation, injunctive relief and specific performance. 

 
8.  Damage to Licensee’s Small Cell Equipment.  In the event of any damage to Licensee’s 
Small Cell Equipment, Licensor shall have no liability or responsibility to repair the same unless 
such damage arose from the willful misconduct of Licensor, its employees, agents, or contractors; 
provided however, in such case, Licensor’s liability shall be limited to the cost to repair or replace 
the same. 
 
9. Title and Ownership. 

 
 9.1. Title to the Small Cell Equipment.  Title to the Small Cell Equipment, exclusive of 
the Municipal Facility (original or replacement) used for support, shall remain with Licensee or its 
Carriers (defined below) and shall constitute Licensee’s personal property and equipment, and not 
fixtures or improvements attached to the land. 
 
 9.2. No Ownership in Licensor Property.  Neither this Agreement, nor any license issued 
herein, nor any Permit separately issued for installation of any Small Cell Equipment, regardless of the 
payment of any fees and charges, shall create or vest in Licensee any ownership or property rights in 
any portion or elements of the Municipal Facilities, the underlying real property on which any 
Licensor-owned poles or any Small Cell Equipment is located, or any portion of the PROW or public 
utility easements.  Additionally, except as otherwise expressly provided herein, Licensee 
acknowledges that this Agreement does not constitute or create a leasehold interest or right to the 
benefit of any Licensor property or portion thereof. Nothing contained in this Agreement shall be 
construed to compel Licensee to construct, retain, extend, place, or maintain any poles or other facilities 
for the benefit of Licensor which are not needed for Licensee’s own service requirements. 
 
 9.3 “As Is” Condition.  Subject to Section 9, Licensee accepts the Municipal Facilities 
identified in any Site Supplement, or any Replacement Pole, in its “AS IS” condition, without 
representation or warranty of any kind by Licensor, or any Licensor officer, agent, or employee as to 
the present or future condition of or suitability of the Municipal Facilities for Licensee’s intended use, 
and subject to all applicable laws, rules and ordinances governing the use of the Municipal Facilities 
for Licensee’s intended purpose.  Licensor disclaims any and all warranties express or implied with 
respect to the physical, structural, or environmental condition of the Municipal Facilities and the 
merchantability or fitness for a particular purpose. Licensee is solely responsible for investigation and 
determination of the condition and suitability of any Municipal Facility for Licensee’s intended use.  
 
10. Maintenance and Repair.  Subject to Section 7.2, Licensor shall maintain and keep the 
Municipal Facility containing Small Cell Equipment in good condition and in accordance with 
Licensor’s standard maintenance requirements, at its sole cost and expense. Licensee shall keep the 
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Small Cell Equipment and other improvements by Licensee on the Municipal Facility, if any, in good 
repair.  
 
11. Hazardous Substances.  Licensee agrees that Licensee, its contractors, subcontractors and 
agents, will not use, generate, store, produce, transport or dispose any Hazardous Substance on, under, 
about or within the area of a Municipal Facility or the PROW or public utility easement in which it is 
located in violation of any applicable federal, state, county, or local law or regulation. Except to the 
extent of the negligence or intentional misconduct of Licensor, Licensee will pay, indemnify, defend 
and hold Licensor harmless against and to the extent of any loss or liability incurred by reason of any 
Hazardous Substance produced, disposed of, or used by Licensee pursuant to this Agreement.  
Licensee will ensure that any on-site or off-site storage, treatment, transportation, disposal or other 
handling of any Hazardous Substance will be performed by persons who are properly trained, 
authorized, licensed and otherwise permitted to perform those services.    
 
12. Indemnity.  To the fullest extent permitted by law, Licensee shall indemnify, defend with 
counsel of the Licensor’s choosing, and hold harmless Licensor, its City Council, its boards and 
commissions, officials, officers, employees, and agents from and against any and all claims, demands, 
obligations, damages, actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, 
costs and expenses (including without limitation, reasonable attorneys’ fees, disbursements and court 
costs) of every kind and nature whatsoever (collectively, “Claims”) which relate to (i) Licensor's 
approval of this Agreement and any Site Supplement(s), and (ii) Licensee’s, and its employees’, 
contractors’, agents’ or Carriers’, construction, operation, use, or related activity under this Agreement; 
provided, however, the foregoing indemnity shall not apply to the extent such Claims are the result of 
the negligence or willful misconduct of Licensor. This indemnification shall include, but not be limited 
to, damages awarded against Licensor, if any, costs of suit, attorneys’ fees, and other expenses incurred 
in connection with such claim, action, causes of action, suit or proceeding whether incurred by 
Licensee, Licensor, and/or the parties initiating or bringing such proceeding.  Licensee shall indemnify 
Licensor for all of Licensor’s costs, reasonable attorneys’ fees, and damages which Licensor incurs in 
enforcing the indemnification provisions set forth in this condition.  Licensee shall pay to Licensor 
upon demand or, as applicable, to counsel of Licensor’s choosing, any amount owed pursuant to the 
indemnification requirements prescribed herein.  
 
13. Insurance Requirements. 

 

 13.1. Licensee’s Insurance.  Licensee shall procure and maintain insurance in the 
amounts and form specified in attached Exhibit B. 
 

13.2. Certificates.  If a Certificate of Insurance or Self-Insurance is submitted as 
verification of coverage, Licensor will reasonably rely upon the Certificate as evidence of coverage 
but this acceptance and reliance will not waive or alter in any way the insurance requirements or 
obligations of this Agreement.  If any of the required policies expire during the life of this 
Agreement, Licensee must forward renewal or replacement Certificates to Licensor within fifteen 
(15) business days after the renewal date containing all the necessary insurance provisions. 

 
14. Assignment/Subletting. 
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 14.1. Except as expressly provided herein, this Agreement and each site license granted 
pursuant to individual Site Supplements herein is personal to Licensee and for Licensee’s use only. 
Licensee shall not lease, sublicense, share with, convey or resell to others any such space or rights 
granted hereunder; provided, however, the Parties agree and acknowledge that, notwithstanding 
anything in this Agreement to the contrary, certain Small Cell Equipment deployed by Licensee on 
any Municipal Facility or in any PROW or public utility easement pursuant to this Agreement may be 
owned and/or operated by Licensee’s third-party wireless carrier customers (“Carriers”) and installed 
and maintained by Licensee pursuant to license agreements between Licensee and such Carriers.  Such 
Small Cell Equipment shall be treated as Licensee’s Small Cell Equipment for all purposes under this 
Agreement provided that (i) Licensee remains responsible and liable for all performance obligations 
under the Agreement with respect to such Small Cell Equipment; (ii) Licensor’s sole point of contact 
regarding such Small Cell Equipment shall be Licensee; and (iii) Licensee shall have the right to 
remove and relocate the Small Cell Equipment. This Agreement and the related rights, duties, and 
privileges may not be assigned or otherwise transferred in whole or in part without the express written 
consent of Licensor; provided, however, Licensee shall have the right to assign this Agreement to 
any parent, subsidiary, affiliate, or any person, firm, or corporation that shall control, be under the 
control of, or be under common control with Licensee, or to any entity into which Licensee may 
be merged or consolidated or which purchases all or substantially all of the assets of Licensee that 
are subject to this Agreement.  If the Agreement is assigned or otherwise transferred with Licensor 
consent pursuant to this Section, this Agreement, including any amendments, shall be binding on 
the assignee to the full extent that it was binding upon Licensee. 
 
 14.2. Any non-permitted transfer or assignment of the right to attach Small Cell 
Equipment to a Municipal Facility shall be void and not merely voidable.  Licensor may, in its sole 
discretion and in addition to all other lawful remedies available to Licensor under this Agreement, 
may collect any fees owed from Licensee all without prejudicing any other right or remedy of 
Licensor under this Agreement.  No cure or grace periods shall apply to transfers or assignment 
prohibited by this Agreement or to the enforcement of any provisions of this Agreement against a 
transferee or assignee who did not receive Licensor’s consent. 
 
15. Default.  It is a “Default” if (i) either Party fails to comply with this Agreement or any Site 
Supplement and does not remedy the failure within thirty (30) days after written notice by the other 
Party or, if the failure cannot reasonably be remedied in such time, if the failing Party does not 
commence a remedy within the allotted thirty (30) days and diligently pursue the cure to 
completion within ninety (90) days after the initial written notice, or (ii) Licensee fails to comply 
with this Agreement or any Site Supplement and the failure interferes with Licensor’s use of its 
Municipal Facility  in a manner not covered by Section 7.3, and Licensee does not remedy the 
failure within twenty (20) days after written notice from Licensor or, if the failure cannot 
reasonably be remedied in such time, if Licensee does not commence a remedy within the allotted 
twenty (20) days and diligently pursue the cure to completion within thirty (30) days after the 
initial written notice.    
 
16. Termination/Revocation.  In the event of a Default, without limiting the non-defaulting 
Party in the exercise of any right or remedy which the non-defaulting Party may have by reason of 
such Default, the non-defaulting Party may terminate this Agreement if the Default affects all Site 
Supplements and the Agreement as a whole, or any Site Supplement subject to the Default, and/or 



4836-8681-9910 

 

 

 14 

 

pursue any remedy now or hereafter available to the non-defaulting Party under the Laws or 
judicial decisions of the State of California.   
 
17. Surrender.  Within sixty (60) days of the expiration of this Agreement or upon the earlier 
termination thereof, Licensee shall remove all Small Cell Equipment, at its sole expense, shall 
repair any damage to the Municipal Facilities or the PROW or public utility easement caused by 
such removal, and shall restore the Municipal Facilities to the condition in which they existed prior 
to the installation of the Small Cell Equipment, reasonable wear and tear and loss by casualty or 
other causes beyond Licensee’s control excepted. 
 
18. Notices.   Any notice, request, demand, statement, or consent herein required or permitted 
to be given by either party to the other hereunder, shall be in writing signed by or on behalf of the 
party giving the notice and addressed to the other at the address as set forth below: 

 
Licensee Mobilitie, LLC 

Attn: Legal Department 
660 Newport Center Drive 
Suite 200 
Newport Beach, CA 92660 

 
With a copy to: Mobilitie, LLC 

Attn: Asset Management 
660 Newport Center Drive 
Suite 200 
Newport Beach, CA 92660 

  
Licensor City of Milpitas 
 455 East Calaveras Blvd. 
  Milpitas, CA 95035 
 Attn: City Manager 
 
With copy to: Best Best & Krieger, LLP 
 2001 North Main Street 
 Suite 390 
 Walnut Creek, CA 94596 
 Attention: City Attorney, City of Milpitas 
 

Each Party may by notice in writing change its address for the purpose of this Agreement, 
which address shall thereafter be used in place of the former address.  Each notice, demand, 
request, or communication which shall be mailed to any of the aforesaid shall be deemed 
sufficiently given, served, or sent for all purposes hereunder (i) two business days after it shall be 
mailed by United States registered or certified mail, postage prepaid and return receipt requested, 
in any post office or branch post office regularly maintained by the United States Postal Service, 
(ii) upon personal delivery, or (iii) one business day after deposit with any recognized commercial 
air courier or express service.  Any communication made by e-mail or similar method shall not 
constitute notice pursuant to this Agreement. 
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19. Miscellaneous. 
 
 19.1. Entire Agreement. This Agreement constitutes the entire agreement and 
understanding between the Parties, and supersedes all negotiations, understandings or agreements.  
Any amendments to this Agreement must be in writing and executed by both Parties. 
 
 19.2. Severability.  If any provision of this Agreement is invalid or unenforceable with 
respect to any Party, the remainder of this Agreement or the application of such provision to 
persons other than those as to whom it is held invalid or unenforceable, shall not be affected and 
each provision of this Agreement shall be valid and enforceable to the fullest extent permitted by 
law. 
 
 19.3. Governing Law.  This Agreement shall be governed by the laws of the State of 
California without regard to choice of law rules.   
 
 19.4. Exhibits.  All Exhibits referred to and attached to this Agreement are incorporated 
herein by reference. 
 
 19.5. Authority to Execute.  Any individual executing this Agreement on behalf of or as 
representative for a corporation or other person, partnership or entity, represents and warrants that 
he or she is duly authorized to execute and deliver this Agreement on behalf of such Party, and 
this Agreement is binding upon such Party in accordance with its terms.  Licensor hereby 
designates, and authorizes, the City Manager to execute all Site Supplements and amendments 
thereto entered into under this Agreement. This designation and authorization may be changed by 
Licensor upon written notice to Licensee. 
 

19.6. No Waiver.  A Party shall not be excused from complying with any of the terms 
and conditions of this Agreement by any failure of a Party upon any one or more occasions to 
insist upon or to seek compliance with any such terms or conditions. 

 
19.7. Force Majeure.  With respect to any provisions of this Agreement, the violation or 

non-compliance of any term of this Agreement which could result in the imposition of a financial 
penalty, liquidated damages, forfeiture or other sanction upon a Party, such violation or non-
compliance shall be excused where such violation or non-compliance is the result of acts of God, 
war, civil disturbance, strike or other labor unrest, or other events, the occurrence of which was 
not reasonably foreseeable by such Party and is beyond such Party’s reasonable control. 

 
19.8 Limitation of Liability.  Neither Party shall be liable to the other, or any of their 

respective agents, representatives, employees for any lost revenue, lost profits, loss of technology, 
rights or services, incidental, punitive, indirect, special or consequential damages, loss of data, or 
interruption or loss of use of service, even if advised of the possibility of such damages, whether 
under theory of contract, tort (including negligence), strict liability or otherwise. 

 
19.9 Time is of the Essence.  Time is of the essence with regard to the performance of 

all of Licensee’s obligations under this Agreement. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of this ____ day of 
___________, 2017 (the “Execution Date”). 
 
 

LICENSOR: 

 
City of Milpitas, a California municipal 
corporation 
 
 
By:  _______________________________ 
Print Name: _________________________ 
Its: __________________________________ 
 

LICENSEE: 
 
Mobilitie, LLC, a Nevada limited liability 
company  
 
By: 
 _______________________________ 
Print Name:
 _________________________ 
Its:
 _________________________________
_ 
 
 

APPROVED AS TO FORM: 
 
_____________________________________ 
City Attorney 
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EXHIBIT A 

 
Form of Site Supplement 

 

Supplement 

 

 
1. Supplement.  This is a Site Supplement as referenced in that certain NON-EXCLUSIVE 
LICENSE AGREEMENT FOR THE USE OF CITY-OWNED MUNICIPAL FACILITIES TO 
INSTALL SMALL CELL ANTENNAS AND ASSOCIATED EQUIPMENT, between Licensor 
and Licensee dated ______________, 2017 ("Agreement"). Licensee has submitted an application 
for a Site Supplement pursuant to the Agreement, and Licensor has reviewed the application and 
grants approval subject to the terms of this Site Supplement. All of the terms and conditions of the 
Agreement are incorporated hereby by reference and made a part hereof without the necessity of 
repeating or attaching the Agreement. In the event of a contradiction, modification or inconsistency 
between the terms of the Agreement and this Site Supplement, the terms of this Site Supplement 
shall govern.  Capitalized terms used in this Site Supplement shall have the same meaning 
described for them in the Agreement unless otherwise indicated herein. 
 
2. Project Description and Locations.  Licensee shall have the right to attach Small Cell 
Equipment to the designated space on the specific Municipal Facility as further described in 
Exhibit 1 attached hereto (the “Licensed Area”). 
 
3. Small Cell Equipment.  The Small Cell Equipment to be installed at the Licensed Area is 
listed and depicted on plans included in Exhibit 1 attached hereto. 
 
4. Term.  The term of this Site Supplement shall be as set forth in Section 3.1 of the 
Agreement.   
 
5. Fees.  The initial annual Per Pole Fee for the term of this Supplement shall be 
__________________, as determined in accordance with the Agreement, and as adjusted by 
Section 4.1 of the Agreement. 
 
6. Site Supplement Commencement Date.   The first day of the month following the date 
Licensee has commenced installation of its Small Cell Equipment at the Licensed Area. If Licensee 
does not commence installation of its Small Cell Equipment within one hundred and twenty (120) 
days of the date of approval shown below, the Site Supplement shall be void unless Licensor 
extends the time for commencing installation of Small Cell Equipment in writing.  
 
7. Miscellaneous.____________________________________________________. 
  

[Signature page follows] 
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APPROVED as of the date shown below. 
 
 

     LICENSOR: 
 
     City of Milpitas, a California municipal corporation 
 
 
   By: _____________________________ 
   Name: _____________________________ 
   Title: _____________________________ 
 
     DATE: _____________________________ 

 
     ACCEPTED BY LICENSEE: 
 

LICENSEE: 
 
Mobilitie, LLC, a Nevada limited liability company  

      
 

        By: ______________________________ 
        Print Name: ________________________ 
        Title: ______________________________ 

 
 
 
Exhibits: 

 

Exhibit 1 
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Exhibit 1 

 

Licensed Area, Small Cell Equipment List and Plans 
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EXHIBIT B 

 

Licensee’s Minimum Insurance Requirements 

 
 
1. General. 

 
A. Prior to performing work under this Agreement, Licensee shall furnish Licensor a 

certificate of insurance on a standard insurance industry ACORD form.  The insurance coverage 
required must be issued by an insurance Licensee licensed, authorized or permitted to transact 
business in the State of California, possessing a current A.M. Best, Inc. rating of A-VII or better, 
and coverage shall be reasonably satisfactory to Licensor. 

 
B. Licensee shall, and shall require any of its contractors to obtain and maintain 

substantially the same coverage as required of Licensee, procure and maintain, until all of their 
obligations have been discharged the insurances set forth below. Licensee shall ensure that the 
Licensor is an additional insured on insurance required from Licensee’s contractors. For CGL 
coverage Licensee’s contractors shall provide coverage with a form at least as broad as CG 20 38 
04 13. 

 
C. The insurance requirements set forth in no way limit the indemnity covenants 

contained in this Agreement. 
 

D. Licensor in no way warrants that the insurance limits contained in this Agreement 
are sufficient to protect Licensee from liabilities that might arise out of the performance of this 
Agreement by Licensee and its contractors, and Licensee is free to purchase any additional 
insurance as may be determined necessary. 

 
E. Failure to demand evidence of full compliance with the insurance requirements in 

this Agreement or failure to identify any insurance deficiency will not relieve Licensee from, nor 
will it be considered a waiver of, its obligation to maintain the required insurance at all times 
during the performance of this Agreement. 
 
2.  Scope and Limits of Insurance.  Licensee shall provide coverage with limits of liability 
not less than those stated below. 
 
 A. Commercial General Liability-Occurrence Form.  Licensee must maintain 
Commercial General Liability insurance with a limit of $1,000,000 per occurrence for bodily 
injury and property damage and $2,000,000 general aggregate including premises-operations, 
products and completed operations, independent contractor, contractual liability, personal injury 
and advertising injury.   
 
 B. Commercial Automobile Liability.  Licensee must maintain Commercial 
Automobile Liability insurance in the amount of $1,000,000 combined single limit each accident 
for bodily injury and property damage covering all of Licensee owned, hired, and/or non-owned 
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vehicles assigned to or used in the performance of Licensee’s work or activities under this 
Agreement.   
 
 C. Workers Compensation and Employers Liability Insurance.  Licensee must 
maintain Workers Compensation insurance in compliance with the statutory requirements of the 
state of operation and Employer’s Liability with a limit of $1,000,000 for each accident; 
$1,000,000 disease for each employee; $1,000,000 disease-policy limit.   
 
 D.  

 D.  Contractors’ Pollution Legal Liability. Licensee must maintain Contractors’ 
Pollution Legal Liability insurance with limits no less than $1,000,000 per occurrence or claim, 
and $2,000,000 policy aggregate. If any coverage required is written on a claims-made coverage 
form:  

1. The retroactive date must be shown, and this date must be before the execution date of the 
contract or the beginning of contract work. 

2. Insurance must be maintained and evidence of insurance must be provided for at least five 
(5) years after completion of contract work.  

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy 
form with a retroactive date prior to the contract effective, or start of work date, the Contractor 
must purchase extended reporting period coverage for a minimum of five (5) years after 
completion of contract work.  

4. A copy of the claims reporting requirements must be submitted to the Licensor for review.  

5. If the services involve lead-based paint or asbestos identification/remediation, the 
Contractors Pollution Liability policy shall not contain lead-based paint or asbestos exclusions. If 
the services involve mold identification/remediation, the Contractors Pollution Liability policy 
shall not contain a mold exclusion, and the definition of Pollution shall include microbial matter, 
including mold.  

 

3.  Additional Policy Provisions Required. 

 
A. Miscellaneous Provisions. 
 

(1) Licensee's insurance coverage must be primary insurance with respect to 
Licensor, its officers, officials, and employees.  Any insurance or self-insurance maintained by 
Licensor, its officers, officials, and employees shall be in excess of the coverage provided by 
Licensee and must not contribute to it. 

 
  (2) Licensee's insurance must apply separately to each insured against whom 
claim is made or suit is brought, except with respect to the limits of the insurer's liability. 

  (3) Licensee hereby agrees to waive rights of subrogation which any insurer of 
Licensee may acquire from Licensee by virtue of the payment of any loss. Licensee agrees to 
obtain any endorsement that may be necessary to affect this waiver of subrogation. The Workers’ 



4836-8681-9910 

 

 

 23 

 

Compensation policy shall be endorsed with a waiver of subrogation in favor of the Licensor for 
all work performed by the Licensee, its employees, agents and subcontractors. The policies must 
contain a severability of interest clause and waiver of subrogation against Licensor, its officers, 
officials, and employees, for losses arising from work performed by Licensee for Licensor.   

  (4) Licensee is required to maintain Commercial General Liability insurance as 
specified in this Agreement for the duration of this Agreement.  Licensee must submit an annual 
Certificate of Insurance evidencing Commercial General Liability insurance during this period 
evidencing the insurance requirement and, including the required Additional Insureds set forth 
herein. 

(5) If a Certificate of Insurance is submitted as verification of coverage, 
Licensor will reasonably rely upon the Certificate of Insurance as evidence of coverage but this 
acceptance and reliance will not waive or alter in any way the insurance requirements or 
obligations of this Agreement.   

(6)  Upon receipt of notice from its insurer, Licensee shall use its best effort to 
provide the Licensor with thirty (30) days prior written notice of cancellation. Such notice shall be 
sent directly to Licensor at 455 East Calaveras Blvd, Milpitas, CA 95035, Attn: City Manager.  

 
B. Licensor as Additional Insured.  The above-referenced policies shall, excluding 

workers compensation and employer’s liability include the Licensor, its officers, officials, and 
employees as an additional insured as their interest may appear under this Agreement with respect 
to liability arising out of activities performed by Licensee. 
 



AMENDED IN ASSEMBLY JULY 18, 2017

AMENDED IN ASSEMBLY JULY 3, 2017

AMENDED IN ASSEMBLY JUNE 20, 2017

AMENDED IN SENATE MAY 2, 2017

AMENDED IN SENATE MARCH 28, 2017

SENATE BILL  No. 649

Introduced by Senator Hueso
(Principal coauthor: Assembly Member Quirk)

(Coauthor: Senator Dodd)
(Coauthor: Assembly Member Dababneh)

February 17, 2017

An act to add Sections 65964.2 and 65964.5 to the Government Code,
relating to telecommunications.

legislative counsel’s digest

SB 649, as amended, Hueso. Wireless telecommunications facilities.
Under existing law, a wireless telecommunications collocation facility,

as specified, is subject to a city or county discretionary permit and is
required to comply with specified criteria, but a collocation facility,
which is the placement or installation of wireless facilities, including
antennas and related equipment, on or immediately adjacent to that
wireless telecommunications collocation facility, is a permitted use not
subject to a city or county discretionary permit.

This bill would provide that a small cell is a permitted use, subject
only to a specified permitting process adopted by a city or county, if
the small cell meets specified requirements. By imposing new duties
on local agencies, this bill would impose a state-mandated local program.
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The bill would authorize a city or county to require an encroachment
permit or a building permit, and any additional ministerial permits, for
a small cell, as specified. The bill would authorize a city or county to
charge 3 types of fees: an annual charge for each small cell attached to
city or county vertical infrastructure, an annual attachment rate, or a
one-time reimbursement fee. The bill would require the city or county
to comply with notice and hearing requirements before imposing the
annual attachment rate. The bill would require an action or proceeding
to challenge a fee imposed under the provisions of this bill to be
commenced within 120 days of the effective date of the ordinance or
resolution. The bill would define the term “small cell” for these
purposes.

This bill would prohibit a city or county from adopting or enforcing
any regulation on the placement or operation of a communications
facility in the rights-of-way by a provider that is authorized by state
law to operate in the rights-of-way or from regulating that service or
imposing any tax, fee, or charge, except as provided in specified
provisions of law or as specifically required by law.

The Digital Infrastructure and Video Competition Act of 2006
establishes a procedure for the issuance of state franchises for the
provision of video service and cable service and designates the Public
Utilities Commission as the sole franchising authority for a state
franchise under the act. The act requires the holder of a state franchise
to pay franchise fees, as specified. The act prescribe the extent of the
obligation of a holder of a state franchise to provide public, educational,
and governmental access (PEG) channels, but authorizes a local entity,
as defined, to establish a fee to support the costs of PEG channel
facilities, in the amount of 1% of gross revenues, or more in specified
circumstances.

This bill would prohibit a city or county from requiring a provider
of video service or cable service to obtain any authorization or permit
not described above to provide any communications service that is
provided by a holder of a state franchise pursuant to the act. The bill
would prohibit a city or county from requiring the holder of a state
franchise to pay any tax, fee, assessment, or other charge not authorized
by the act, this bill, or other state laws.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
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This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:

 line 1 SECTION 1.   The Legislature finds and declares that, to ensure
 line 2 that communities across the state have access to the most advanced
 line 3 communications technologies and the transformative solutions
 line 4 that robust wireless and wireline connectivity enables, such as
 line 5 Smart Communities and the Internet of Things, California should
 line 6 work in coordination with federal, state, and local officials to create
 line 7 a statewide framework for the deployment of advanced wireless
 line 8 communications infrastructure in California that does all of the
 line 9 following:

 line 10 (a)  Reaffirms local governments’ historic role and authority
 line 11 with respect to communications infrastructure siting and
 line 12 construction generally.
 line 13 (b)  Reaffirms that deployment of telecommunications facilities
 line 14 in the rights-of-way is a matter of statewide concern, subject to a
 line 15 statewide franchise, and that expeditious deployment of
 line 16 telecommunications networks generally is a matter of both
 line 17 statewide and national concern.
 line 18 (c)  Recognizes that the impact on local interests from individual
 line 19 small wireless facilities will be sufficiently minor and that such
 line 20 deployments should be a permitted use statewide and should not
 line 21 be subject to discretionary zoning review.
 line 22 (d)  Requires expiring permits for these facilities to be renewed
 line 23 so long as the site maintains compliance with use conditions
 line 24 adopted at the time the site was originally approved.
 line 25 (e)  Requires providers to obtain all applicable building or
 line 26 encroachment permits and comply with all related health, safety,
 line 27 and objective aesthetic requirements for small wireless facility
 line 28 deployments on a ministerial basis.
 line 29 (f)  Grants providers fair, reasonable, nondiscriminatory, and
 line 30 nonexclusive access to locally owned utility poles, streetlights,
 line 31 and other suitable host infrastructure located within the public
 line 32 rights-of-way and in other local public places such as stadiums,
 line 33 parks, campuses, hospitals, transit stations, and public buildings
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 line 1 consistent with all applicable health and safety requirements,
 line 2 including Public Utilities Commission General Order 95.
 line 3 (g)  Provides for full recovery by local governments of the costs
 line 4 of attaching small wireless communications facilities to utility
 line 5 poles, streetlights, and other suitable host infrastructure in a manner
 line 6 that is consistent with existing federal and state laws governing
 line 7 utility pole attachments generally.
 line 8 (h)  Permits local governments to charge wireless permit fees
 line 9 that are fair, reasonable, nondiscriminatory, and cost based.

 line 10 (i)  Advances technological and competitive neutrality while not
 line 11 adding new requirements on competing providers that do not exist
 line 12 today.
 line 13 (j)  Limits the creation or erection of any unreasonable
 line 14 requirement for access to the public rights-of-way by
 line 15 communications providers, including excessive delays in
 line 16 negotiations and approvals for communications facilities.
 line 17 SEC. 2. Section 65964.2 is added to the Government Code, to
 line 18 read:
 line 19 65964.2. (a)  A small cell shall be a permitted use subject only
 line 20 to a permitting process adopted by a city or county pursuant to
 line 21 subdivision (b) if it satisfies the following requirements:
 line 22 (1)  The small cell is located in the public rights-of-way in any
 line 23 zone or in any zone that includes a commercial or industrial use.
 line 24 (2)  The small cell complies with all applicable federal, state,
 line 25 and local health and safety regulations, including the federal
 line 26 Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12101
 line 27 et seq.).
 line 28 (3)  The small cell is not located on a fire department facility.
 line 29 (b)  (1)  A city or county may require that the small cell be
 line 30 approved pursuant to a building permit or its functional equivalent
 line 31 in connection with placement outside of the public rights-of-way
 line 32 or an encroachment permit or its functional equivalent issued
 line 33 consistent with Sections 7901 and 7901.1 of the Public Utilities
 line 34 Code for the placement in public rights-of-way, and any additional
 line 35 ministerial permits, provided that all permits are issued within the
 line 36 timeframes required by state and federal law.
 line 37 (2)  Permits issued pursuant to this subdivision may be subject
 line 38 to the following:
 line 39 (A)  The same permit requirements as for similar construction
 line 40 projects and applied in a nondiscriminatory manner.
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 line 1 (B)  A requirement to submit additional information showing
 line 2 that the small cell complies with the Federal Communications
 line 3 Commission’s regulations concerning radio frequency emissions
 line 4 referenced in Section 332(c)(7)(B)(iv) of Title 47 of the United
 line 5 States Code.
 line 6 (C)  A condition that the applicable permit may be rescinded if
 line 7 construction is not substantially commenced within one year.
 line 8 Absent a showing of good cause, an applicant under this section
 line 9 may not renew the permit or resubmit an application to develop a

 line 10 small cell at the same location within six months of rescission.
 line 11 (D)  A condition that small cells no longer used to provide
 line 12 service shall be removed at no cost to the city or county.
 line 13 (E)  Compliance with building codes, including building code
 line 14 structural requirements.
 line 15 (F)  A condition that the applicant pay all electricity costs
 line 16 associated with the operation of the small cell.
 line 17 (G)  A condition to comply with feasible design and collocation
 line 18 standards on a small cell to be installed on property not in the
 line 19 rights-of-way.
 line 20 (3)  Permits issued pursuant to this subdivision shall not be
 line 21 subject to:
 line 22 (A)  Requirements to provide additional services, directly or
 line 23 indirectly, including, but not limited to, in-kind contributions from
 line 24 the applicant such as reserving fiber, conduit, or pole space.
 line 25 (B)  The submission of any additional information other than
 line 26 that required of similar construction projects, except as specifically
 line 27 provided in this section.
 line 28 (C)  Limitations on routine maintenance or the replacement of
 line 29 small cells with small cells that are substantially similar, the same
 line 30 size or smaller.
 line 31 (D)  The regulation of any micro wireless facilities mounted on
 line 32 a span of wire.
 line 33 (4)  Notwithstanding any other provision of this section, a A city
 line 34 or county shall not impose permitting requirements or fees on the
 line 35 installation, placement, maintenance, or replacement of micro
 line 36 wireless facilities that are suspended, whether embedded or
 line 37 attached, on communication cables or lines that are strung between
 line 38 existing utility poles in compliance with state safety codes.
 line 39 (c)  A city or county shall not preclude the leasing or licensing
 line 40 of its vertical infrastructure located in public rights-of-way or
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 line 1 public utility easements under the terms set forth in this
 line 2 subdivision. Vertical infrastructure shall be made available for the
 line 3 placement of small cells under fair and reasonable fees, subject to
 line 4 the requirements in subdivision (d), terms, and conditions, which
 line 5 may include feasible design and collocation standards. A city or
 line 6 county may reserve capacity on vertical infrastructure if the city
 line 7 or county adopts a resolution finding, based on substantial evidence
 line 8 in the record, that the capacity is needed for projected city or county
 line 9 uses.

 line 10 (d)  (1)  A city or county may charge the following fees:
 line 11 (A)  An annual charge not to exceed two hundred fifty dollars
 line 12 ($250) for each small cell attached to city or county vertical
 line 13 infrastructure.
 line 14 (B)  An annual attachment rate that does not exceed an amount
 line 15 resulting from the following requirements:
 line 16 (i)  The city or county shall calculate the rate by multiplying the
 line 17 percentage of the total usable space that would be occupied by the
 line 18 attachment by the annual costs of ownership of the vertical
 line 19 infrastructure and its anchor, if any.
 line 20 (ii)  The city or county shall not levy a rate that exceeds the
 line 21 estimated amount required to provide use of the vertical
 line 22 infrastructure for which the annual recurring rate is levied. If the
 line 23 rate creates revenues in excess of actual costs, the city or county
 line 24 shall use those revenues to reduce the rate.
 line 25 (iii)  For purposes of this subparagraph:
 line 26 (I)  “Annual costs of ownership” means the annual capital costs
 line 27 and annual operating costs of the vertical infrastructure, which
 line 28 shall be the average costs of all similar vertical infrastructure
 line 29 owned or controlled by the city or county. The basis for the
 line 30 computation of annual capital costs shall be historical capital costs
 line 31 less depreciation. The accounting upon which the historical capital
 line 32 costs are determined shall include a credit for all reimbursed capital
 line 33 costs. Depreciation shall be based upon the average service life of
 line 34 the vertical infrastructure. Annual cost of ownership does not
 line 35 include costs for any property not necessary for use by the small
 line 36 cell.
 line 37 (II)  “Usable space” means the space above the minimum grade
 line 38 that can be used for the attachment of antennas and associated
 line 39 ancillary equipment.
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 line 1 (C)  A one-time reimbursement fee for actual costs incurred by
 line 2 the city or county for rearrangements performed at the request of
 line 3 the small cell provider.
 line 4 (2)  A city or county shall comply with the following before
 line 5 adopting or increasing the rate described in subparagraph (B) of
 line 6 paragraph (1):
 line 7 (A)  At least 14 days before the hearing described in
 line 8 subparagraph (C), the city or county shall provide notice of the
 line 9 time and place of the meeting, including a general explanation of

 line 10 the matter to be considered.
 line 11 (B)  At least 10 days before the hearing described in
 line 12 subparagraph (C), the city or county shall make available to the
 line 13 public data indicating the cost, or estimated cost, to make vertical
 line 14 structures available for use under this section if the city or county
 line 15 adopts or increases the proposed rate.
 line 16 (C)  The city or county shall, as a part of a regularly scheduled
 line 17 public meeting, hold at least one open and public hearing at which
 line 18 time the city or county shall permit the public to make oral or
 line 19 written presentations relating to the rate. The city or county shall
 line 20 include a description of the rate in the notice and agenda of the
 line 21 public meeting in accordance with the Ralph M. Brown Act
 line 22 (Chapter 9 (commencing with Section 54950.5) of Part 1 of
 line 23 Division 2 of Title 5).
 line 24 (D)  The city or county may approve the ordinance or resolution
 line 25 to adopt or increase the rate at a regularly scheduled open meeting
 line 26 that occurs at least 30 days after the initial public meeting described
 line 27 in subparagraph (C).
 line 28 (3)  A judicial action or proceeding to attack, review, set aside,
 line 29 void, or annul an ordinance or resolution adopting, or increasing,
 line 30 a fee described in this subdivision, shall be commenced within
 line 31 120 days of the effective date of the ordinance or resolution
 line 32 adopting or increasing the fee. A city or county or interested person
 line 33 shall bring an action described in this paragraph pursuant to
 line 34 Chapter 9 (commencing with Section 860) of Title 10 of Part 2 of
 line 35 the Code of Civil Procedure in a court of competent jurisdiction.
 line 36 (4)  This subdivision does not prohibit a wireless service provider
 line 37 and a city or county from mutually agreeing to an annual charge
 line 38 or attachment rate that is different from the fees or rates established
 line 39 above.
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 line 1 (e)  A city or county shall not discriminate against the
 line 2 deployment of a small cell on property owned by the city or county
 line 3 and shall make space available on property not located in the public
 line 4 rights-of-way under terms and conditions that are no less favorable
 line 5 than the terms and conditions under which the space is made
 line 6 available for comparable commercial projects or uses. These
 line 7 installations shall be subject to reasonable and nondiscriminatory
 line 8 rates, terms, and conditions, which may include feasible design
 line 9 and collocation standards.

 line 10 (f)  This section does not alter, modify, or amend any franchise
 line 11 or franchise requirements under state or federal law, including
 line 12 Section 65964.5.
 line 13 (g)  For purposes of this section, the following terms have the
 line 14 following meanings:
 line 15 (1)  “Micro wireless facility” means a small cell that is no larger
 line 16 than 24 inches long, 15 inches in width, 12 inches in height, and
 line 17 that has an exterior antenna, if any, no longer than 11 inches.
 line 18 (2)  (A)  “Small cell” means a wireless telecommunications
 line 19 facility, as defined in paragraph (2) of subdivision (d) of Section
 line 20 65850.6, or a wireless facility that uses licensed or unlicensed
 line 21 spectrum and that meets the following qualifications:
 line 22 (i)  The small cell antennas on the structure, excluding the
 line 23 associated equipment, total no more than six cubic feet in volume,
 line 24 whether an array or separate.
 line 25 (ii)  Any individual piece of associated equipment on pole
 line 26 structures does not exceed nine cubic feet.
 line 27 (iii)  The cumulative total of associated equipment on pole
 line 28 structures does not exceed 21 cubic feet.
 line 29 (iv)  The cumulative total of any ground-mounted equipment
 line 30 along with the associated equipment on any pole or nonpole
 line 31 structure does not exceed 35 cubic feet.
 line 32 (v)  The following types of associated ancillary equipment are
 line 33 not included in the calculation of equipment volume:
 line 34 (I)  Electric meters and any required pedestal.
 line 35 (II)  Concealment elements.
 line 36 (III)  Any telecommunications demarcation box.
 line 37 (IV)  Grounding equipment.
 line 38 (V)  Power transfer switch.
 line 39 (VI)  Cutoff switch.

94

— 8 —SB 649

 



 line 1 (VII)  Vertical cable runs for the connection of power and other
 line 2 services.
 line 3 (VIII)  Equipment concealed within an existing building or
 line 4 structure.
 line 5 (B)  “Small cell” includes a micro wireless facility.
 line 6 (C)  “Small cell” does not include the following:
 line 7 (i)  Wireline backhaul facility, which is defined to mean a facility
 line 8 used for the transport of communications data by wire from
 line 9 wireless facilities to a network.

 line 10 (ii)  Coaxial or fiber optic cables that are not immediately
 line 11 adjacent to or directly associated with a particular antenna or
 line 12 collocation.
 line 13 (iii)  Wireless facilities placed in any historic district listed in
 line 14 the National Park Service Certified State or Local Historic Districts
 line 15 or in any historical district listed on the California Register of
 line 16 Historical Resources or placed in coastal zones subject to the
 line 17 jurisdiction of the California Coastal Commission.
 line 18 (iv)  The underlying vertical infrastructure.
 line 19 (3)  (A)  “Vertical infrastructure” means all poles or similar
 line 20 facilities owned or controlled by a city or county that are in the
 line 21 public rights-of-way or public utility easements and meant for, or
 line 22 used in whole or in part for, communications service, electric
 line 23 service, lighting, traffic control, or similar functions.
 line 24 (B)  For purposes of this paragraph, the term “controlled” means
 line 25 having the right to allow subleases or sublicensing. A city or county
 line 26 may impose feasible design or collocation standards for small cells
 line 27 placed on vertical infrastructure, including the placement of
 line 28 associated equipment on the vertical infrastructure or the ground.
 line 29 (h)  Existing agreements regarding the leasing or licensing of
 line 30 vertical infrastructure entered into before the operative date of this
 line 31 section remain in effect, subject to applicable termination
 line 32 provisions. The operator of a small cell may accept the rates of
 line 33 this section for small cells that are the subject of an application
 line 34 submitted after the agreement is terminated pursuant to the terms
 line 35 of the agreement.
 line 36 (i)  Nothing in this section shall be construed to authorize or
 line 37 impose an obligation to charge a use fee different than that
 line 38 authorized by Part 2 (commencing with Section 9510) of Division
 line 39 4.8 of the Public Utilities Code on a local publicly owned electric
 line 40 utility.
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 line 1 (j)  This section does not change or remove any obligation by
 line 2 the owner or operator of a small cell to comply with a local publicly
 line 3 owned electric utility’s reasonable and feasible safety, reliability,
 line 4 and engineering policies.
 line 5 (k)  A city or county shall consult with the utility director of a
 line 6 local publicly owned electric utility when adopting an ordinance
 line 7 or establishing permitting processes consistent with this section
 line 8 that impact the local publicly owned electric utility.
 line 9 (l)  Nothing in this section shall be construed to modify the rules

 line 10 and compensation structure that have been adopted for an
 line 11 attachment to a utility pole owned by an electrical corporation or
 line 12 telephone corporation, as those terms are defined in Section 216
 line 13 of the Public Utilities Code pursuant to state and federal law,
 line 14 including, but not limited to, decisions of the Public Utilities
 line 15 Commission adopting rules and a compensation structure for an
 line 16 attachment to a utility pole owned by an electrical corporation or
 line 17 telephone corporation, as those terms are defined in Section 216
 line 18 of the Public Utilities Code.
 line 19 (m)  Nothing in this section shall be construed to modify any
 line 20 applicable rules adopted by the Public Utilities Commission,
 line 21 including General Order 95 requirements, regarding the attachment
 line 22 of wireless facilities to a utility pole owned by an electrical
 line 23 corporation or telephone corporation, as those terms are defined
 line 24 in Section 216 of the Public Utilities Code
 line 25 (n)  The Legislature finds and declares that small cells, as defined
 line 26 in this section, have a significant economic impact in California
 line 27 and are not a municipal affair as that term is used in Section 5 of
 line 28 Article XI of the California Constitution, but are a matter of
 line 29 statewide concern.
 line 30 SEC. 3. Section 65964.5 is added to the Government Code, to
 line 31 read:
 line 32 65964.5. Except as provided in Sections 65964, 65964.2, and
 line 33 65850.6, or as specifically required by state law, a city or county
 line 34 may not adopt or enforce any regulation on the placement or
 line 35 operation of communications facilities in the rights-of-way by a
 line 36 provider authorized by state law to operate in the rights-of-way,
 line 37 and may not regulate any communications services or impose or
 line 38 collect any tax, fee, or charge not specifically authorized under
 line 39 state law. require a provider of video service or cable service to
 line 40 obtain any authorization or permit to provide any communications
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 line 1 service that is provided by a holder of a state franchise pursuant
 line 2 to the Digital Infrastructure and Video Competition Act of 2006
 line 3 (Division 2.5 (commencing with Section 5800) of the Public
 line 4 Utilities Code), nor may a city or county require the holder of a
 line 5 state franchise to pay any tax, fee, assessment, or other charge
 line 6 not authorized by the Digital Infrastructure and Video Competition
 line 7 Act of 2006.
 line 8 SEC. 4. No reimbursement is required by this act pursuant to
 line 9 Section 6 of Article XIIIB of the California Constitution because

 line 10 a local agency or school district has the authority to levy service
 line 11 charges, fees, or assessments sufficient to pay for the program or
 line 12 level of service mandated by this act, within the meaning of Section
 line 13 17556 of the Government Code.

O

94

SB 649— 11 —

 



 

 

RESOLUTION NO. 16-025  

 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS 

APPROVING CONDITIONAL USE PERMIT NO. UP16-0009 TO INSTALL A SMALL 

CELL ANTENNA AND ASSOCIATED EQUIPMENT ON AN EXISTING STREET 

LIGHT POLE NEAR 1043 OREGON WAY (APN: 026-28-001) 

 

WHEREAS, on May 12, 2016, Mobilitie, LLC submitted a Conditional Use Permit 

application (UP16-0009) to install one cellular antenna and associated equipment on an existing 

street light pole owned by the City within the public right-of-way.  The project is located within 

the Commercial Zoning district; and 

 

WHEREAS, the Planning Division completed an environmental assessment for the 

Project in accordance with the California Environmental Quality Act (CEQA), and recommends 

that the Planning Commission determine this project categorically exempt under CEQA; and 

 

WHEREAS, on August 24, 2016, the Planning Commission held a duly noticed public 

hearing on the subject application, and considered evidence presented by City staff, the 

applicant, and other interested parties. 

 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 

determines and resolves as follows: 

 

Section 1: The Planning Commission has duly considered the full record before it, which 

may include but is not limited to such things as the City staff report, testimony by staff and the 

public, and other materials and evidence submitted or provided to the Planning Commission.  

Furthermore, the recitals set forth above are found to be true and correct and are incorporated 

herein by reference. 

 

Section 2: The project is categorically exempt from further environmental review 

pursuant to Class 3, Section 15303 (New Construction or Conversion of Small Structures) of the 

Guidelines for the California Environmental Quality Act in that the project entails installation of 

an cellular antenna and associated equipment on an existing street light pole.   

 

Section 3: Conditional Use Permit [Section XI-10-57.04-1(F)] – The Planning 

Commission makes the following findings based on the evidence in the public record in 

support of Conditional Use Permit No. UP16-0009: 
 

 

a. The proposed use, at the proposed location will not be detrimental or injurious to 

property or improvements in the vicinity nor to the public health, safety, and general 

welfare; and 

 

The project meets this finding given that the RF Site Compliance Report dated April 21, 2016 

prepared to analyze the project’s compliance with relevant federal radio frequency (“RF”) 

emissions regulations concluded that the maximum power density of the proposed facility is less 
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than 1% of the FCC’s Occupational limit and General Public limit thresholds.  In addition, the 

project shall be required to install RF emissions alert signs and provide the appropriate 

safeguards to reduce exposure to RF emissions.  As such, the wireless communication facility at 

the proposed location will not be detrimental or injurious to property or improvements in the 

vicinity nor to the public health, safety, and general welfare. 

 

b. The project is consistent with the Milpitas General Plan. 

 

The project meets this finding because it will provide additional data capacity for wireless 

telecommunication services that are needed for existing and future community residents, which 

is consistent with the guiding principle in the Milpitas General Plan in that the city should make 

land use decisions that improve the City’s fiscal condition by managing the City’s future growth 

in an orderly, planned manner that is consistent with the City’s ability to provide efficient and 

economical public services, to maximize the use of existing and proposed public facilities, and 

to achieve equitable sharing of the cost of such services and facilities, per Policy 2.d-G-1. 

 

c. The project is consistent with the Milpitas Zoning Ordinance. 

 

The project is consistent with this finding because wireless communication facilities are 

conditionally permitted uses in all zoning districts and it conforms to all applicable standards set 

forth in Section XI-10-13.09 (Wireless Communications Facilities) of the Zoning Ordinance, as 

well as establishes consistency with the General Plan by providing utilities of the highest 

standards commensurate with the present and anticipated needs of the existing and future 

community.  As proposed, the use will not impact parking requirements or height limits, 

substantially degrade views from the public right-of-way, or detract from the character of the 

community. 

 

Section 4: The Planning Commission of the City of Milpitas hereby adopts Resolution 

No. 16-025 approving Conditional Use Permit No. UP16-0009, based on the above Findings and 

Conditions of Approval attached hereto as Exhibit 1 and incorporated herein. 

 

PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 

Milpitas on August 24, 2016. 

 

 

Chair 

 

TO WIT: 

 

I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 

the Planning Commission of the City of Milpitas on August 24, 2016 and carried by the 

following roll call vote:  

 

 

COMMISSIONER AYES NOES ABSENT ABSTAIN 
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COMMISSIONER AYES NOES ABSENT ABSTAIN 

Sudhir Mandal 
    

Rajeev Madnawat 
    

Hon Lien 
    

Larry Ciardella 
    

Ray Maglalang 
    

Zeya Mohsin (Alternate) 
    

Demetress Morris 
    

Gurdev Sandhu 
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EXHIBIT 1 

CONDITIONS OF APPROVAL FOR  

WIRELESS TELECOMMUNICATION FACILITY 

CONDITIONAL USE PERMIT AMENDMENT NO. UP16-0009  

NEAR 1043 OREGON WAY (APN: 026-28-001) 
 

General Conditions 
 

1.  General Compliance. The applicant and owner of the wireless equipment, including all 

successors in interest (collectively “Permittee”) shall comply with each and every condition set 

forth in this Permit. This Conditional Use Permit Amendment No. UP16-0009 (“Permit”) shall 

have no force or effect unless and until all things required by the below-enumerated precedent 

conditions have been performed or caused to be performed.  

 

2.  Effective Date.  Unless there is a timely appeal filed in accordance with the Milpitas Zoning 

Code, the date of approval of this Permit is the date on which the decision-making body 

approved this Permit.   

 

3. Acceptance of Permit. Should Permittee fail to file a timely appeal within twelve (12) calendar 

days of the date of approval of this Permit, inaction by Permittee shall be deemed to constitute 

each of the following: 

 

1. Acceptance of this Permit by Permittee; and 

2. Agreement by the Permittee to be bound by, comply with, and to do all things required of 

or by Permittee pursuant to all of the terms, obligations, and conditions of this Permit.     

 

4. Permit Expiration.  Pursuant to Section XI-10-64-06 of the Milpitas Municipal Code, this Permit 

shall become null and void if the activity permitted by this Permit is not commenced within two 

(2) years from the date of approval, or for a project submitted with a tentative map, within the 

time limits of the approved tentative map.  Pursuant to Section XI-10-64.06(B) of the Milpitas 

Municipal Code, an activity permitted by this Permit shall be deemed to have commenced when 

the project:  

 

     a. Completes a foundation associated with the project; or 

     b. Dedicates any land or easement as required from the zoning action; or 

     c. Complies with all legal requirements necessary to commence the use, or obtains an 

occupancy permit, whichever is sooner. 

 

5. Time Extension.  Pursuant to Section XI-10-64.07 of the Milpitas Municipal Code, unless 

otherwise provided by State law, Permittee shall have the right to request a one-time extension of 

the Permit if the request is made in writing to the Planning Division prior to the expiration date 

of the approval. (P) 

 

6. Project Job Account.  If Permittee’s project job account is at any time delinquent or below the 

required deposit amount, City will not continue to review or process the application until 
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Permittee’s private job account is paid in full and the required deposit has been made.  

Additionally, prior to the issuance of any building permit or occupancy permit, as applicable, 

Permittee shall pay in full the project account balance and establish a remaining balance of at 

least twenty-five percent (25%) of the required initial deposit.  

 

7. Notice.  Pursuant to California Government Code Section 66020, any protest filed in court 

relating to the imposition of fees, dedication, reservations, or other exactions to be imposed on 

the development project shall be filed within ninety (90) days after the date of the adoption of 

this Resolution.  This provision serves as notice from the local agency to the Permittee that the 

ninety (90) day period in which the applicant may file a protest has begun under California 

Government Code Section 66020(d)(1). 

 

8. Cost and Approval.  Permittee shall fully complete and satisfy each and every condition set forth 

in this Resolution and any other condition applicable to the project to the sole satisfaction of the 

City.  Additionally, Permittee shall be solely responsible and liable for the cost to satisfy each 

and every condition.  Permittee shall pay all required fees and charges to the City at the rate in 

effect at time of building permit issuance, or, the rate in effect when the fees and charges are due 

and paid in full to the City.  There is no vesting of any fees or charges with the adoption of this 

Resolution. 

 

9. Conditions.  Each and every condition set forth in this Exhibit shall apply to the project and 

continue to apply to the project so long as the Permittee is operating the project under the permits 

and approvals in this Resolution.   

 

10. Compliance with Laws.  The construction, use, and all related activity authorized under this 

Permit shall comply with all applicable local, state, and federal laws, rules, regulations, 

guidelines, requirements, and policies, including, but not limited to the maximum radio 

frequency radiation emission limits set forth in the Federal Communications Commission’s 

Office of Engineering and Technology (“OET”) Bulletin 65.  Failure to operate the facility 

permitted herein in accordance with OET Bulletin 65 shall be grounds for revocation of this 

Permit.    (CA/P) 

 

11. Indemnification.  To the fullest extent permitted by law, Permittee shall indemnify, defend with 

counsel of the City’s choosing, and hold harmless City, its City Council, its boards and 

commissions, officials, officers, employees, and agents from and against any and all claims, 

demands, obligations, damages, actions, causes of action, suits, losses, judgments, fines, 

penalties, liabilities, costs and expenses (including without limitation, attorney's fees, 

disbursements and court costs) of every kind and nature whatsoever which may arise from or in 

any manner relate (directly or indirectly) to (i) City's approval of the project, including but not 

limited to, the approval of the discretionary permits, maps under the Subdivision Map Act, 

and/or the City's related determinations or actions under the California Environmental Quality 

Act, and (ii) Permittee’s construction, operation, use, or related activity under this Permit.  This 

indemnification shall include, but not be limited to, damages awarded against the City, if any, 

costs of suit, attorneys' fees, and other expenses incurred in connection with such claim, action, 

causes of action, suit or proceeding whether incurred by applicant, City, and/or the parties 

initiating or bringing such proceeding.  Permittee shall indemnify the City for all of City's costs, 
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attorneys' fees, and damages which City incurs in enforcing the indemnification provisions set 

forth in this condition.  Permittee shall pay to the City upon demand or, as applicable, to counsel 

of City’s choosing, any amount owed pursuant to the indemnification requirements prescribed in 

this condition.  

 

12. Revocation, Suspension, Modification.  This Permit may be suspended, revoked, or modified in 

accordance with Section XI-10-63.06 of the Milpitas Zoning Code.   

 

13. Severability.  If any term, provision, or condition of this Permit is held to be illegal or 

unenforceable by the Court, such term, provision, or condition shall be severed and shall be 

inoperative, and the remainder of this Permit shall remain operative, binding, and fully 

enforceable.  

 

14. Permittee shall develop and operate the approved project in conformance with the plans 

approved by the Planning Commission on August 24, 2016, in accordance with these Conditions 

of Approval. 

     

Any deviation from the approved site plan, project description, or other approved submittal shall 

require that, prior to the issuance of planning approval, the Permittee shall submit modified plans 

and any other applicable materials as required by the City for review and obtain the approval of 

the Planning Director or Designee.  If the Planning Director or designee determines that the 

deviation is significant, the owner or designee shall be required to apply for review and obtain 

approval of the Planning Commission or City Council, as applicable, in accordance with the 

Milpitas Zoning Code. (P)  

 

 

15. Prior to building permit issuance, Permittee shall file a copy of an executed agreement with 

the City of Milpitas to license the rights to occupy space needed to install the antenna on the 

City-owned street light pole. In approving this Conditional Use Permit, and imposing this 

condition, the Planning Commission is acting solely in its regulatory capacity, and the 

Permittee shall not consider this Conditional Use Permit as an approval to use the street light 

pole by the City of Milpitas, as the owner of the street light pole. Nor does it in any way 

whatsoever bind the City of Milpitas as owner of the street light pole to enter into any license 

agreement with the Permittee, except on financial and other terms as may be determined to 

be acceptable to the City of Milpitas acting in its proprietary capacity and in its sole 

discretion.  (P) 

 

16. Stealth features.  Permittee proposes to and is hereby authorized to install the approximately 

three-foot omni-directional antenna and associated equipment shown on its approved plans 

on an existing 26’ tall light pole, thereby increasing the overall height of the pole by only 

8.67%.  Permittee shall cause all new equipment and antenna components to be painted to 

match the existing light pole.  Building permit plans shall indicate the existing pole materials 

and colors to ensure consistency and compatibility with proposed materials and colors. 

Collectively, these minimal additions and camouflaging elements are recognized as 

stealthing features by the City of Milpitas.  It is on the basis of the inclusion of these 

stealthing features that the Planning Commission for the City of Milpitas has determined that 
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the proposed facility does not affect the public health, safety, and welfare, or the aesthetic 

qualify of life by creating unattractive appurtenances to building and open areas, by blocking 

or degrading views, or by creating visual clutter.  (P) 

17. Encroachment Permit. Prior to any work in the public right-of-way and/or any public 

easement, Permittee shall obtain an encroachment permit with insurance requirements for all 

public improvements including a traffic control plan (per the latest California Manual on 

Uniform Traffic Control Devices standards) to be reviewed and approved by the Engineering 

Department. (E) 

 

18. Conflicts with improvements.  Permittee shall remove, at its expense and without expense to 

the City, any or all of the approved facility when such removal is deemed necessary by the 

City by reason of any change of grade, alignment, or width of any public right-of-way, for 

installation of services, water pipes, drains, storm drains, power or signal lines, traffic control 

devices, public right-of-way improvements, or for any other construction, repair, or 

improvement to the public right-of-way. 

 

19. City access. The City reserves the right of its employees, agents, and designated 

representatives to inspect permitted facilities and property upon reasonable notice to 

Permittee. In case of an emergency or risk of imminent harm to persons or property within 

the vicinity of permitted facilities, the City reserves the right to enter upon the site of such 

facilities and to support, disable, or remove those elements of the facilities posing an 

immediate threat to public health and safety. The City shall make an effort to contact 

Permittee, prior to disabling or removing wireless telecommunications facility elements. 

 

(P) = Planning  

(B) = Building 

(E) = Engineering  

(F) = Fire Prevention 

(PD) = Police  
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GIS TYPE: CA83VF (NAD83)
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OF WAY. THE SCOPE WILL CONSIST OF THE FOLLOWING:

 ATTACH (N) EQUIPMENT TO (E) 26'-0" METAL STREET LIGHT POLE

 INSTALL ONE (1) AC DISTRIBUTION PANEL

 INSTALL ONE (1) REMOTE RADIO HEAD

 INSTALL ONE (1) UE RELAY

 INSTALL ONE (1) GPS ANTENNA

 INSTALL ONE (1) OMNI-DIRECTIONAL ANTENNA

 INSTALL ONE (1) NEMA-4X DISCONNECT SWITCH

 2012 INTERNATIONAL BUILDING CODE

 2014 NATIONAL ELECTRICAL CODE

 TIA/EIA-222-G-2 OR LATEST EDITION

 LOCAL BUILDING/PLANNING CODE

EQUIPMENT DETAILS
D-2

DO NOT SCALE DRAWINGS
SUBCONTRACTOR SHALL VERIFY ALL PLANS, EXISTING DIMENSIONS & FIELD CONDITIONS ON

THE JOB SITE & SHALL IMMEDIATELY NOTIFY THE ENGINEER IN WRITING OF ANY

DISCREPANCIES BEFORE PROCEEDING WITH THE WORK OR BE RESPONSIBLE FOR SAME.

SITE INFORMATION

(E) METAL STREET LIGHT

SASCO

2750 MOORE AVE.

FULLERTON, CA. 92833

CONTACT: RICHARD LOPEZ

PHONE: (714) 870-0217

EMAIL: MUPA-AE@SASCO.COM

APPLICANT: MOBILITIE

APPLICANT ADDRESS: 2955 RED HILL AVENUE, SUITE 200

COSTA MESA, CA. 92626

PROJECT TEAM

 GENERAL ORDER 94

 GENERAL ORDER 95

Know what's below.

Call before you dig.

Dig Alert

CALIFORNIA NORTH

Call Two Working Days Before You Dig!

811 / 800-227-2600

intelligent infrastructure

MOBILITIE, LLC

2955 RED HILL AVENUE, STE. 200,

COSTA MESA, CA 92626

APPLICANT: DAVID DOWNS

PHONE: (209) 470-0861

EMAIL: david.downs@mobilitie.com
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SHEET TITLE
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SITE ACQUISITION

A&E SERVICES

PRELIMINARY
NOT FOR

CONSTRUCTION

SITE ID: 9CAB009076A

1043 OREGON WAY,

MILPITAS, CA 95035

ARIZONA AVE. & OREGON WAY

intelligent infrastructure

ELECTRICAL NOTES

1. ELECTRICAL CONTRACTOR SHALL SUPPLY AND INSTALL ANY/ALL ELECTRICAL WORK INDICATED. ANY/ALL CONSTRUCTION SHALL BE

IN ACCORDANCE W/DRAWINGS AND ANY/ALL APPLICABLE SPECIFICATIONS. IF ANY PROBLEMS ARE ENCOUNTERED BY COMPLYING

WITH THESE REQUIREMENTS, CONTRACTOR SHALL NOTIFY 'CONSTRUCTION MANAGER' AS SOON AS POSSIBLE, AFTER THE

DISCOVERY OF THE PROBLEMS, AND SHALL NOT PROCEED WITH THAT PORTION OF WORK, UNTIL THE 'CONSTRUCTION MANAGER'

HAS DIRECTED THE CORRECTIVE ACTIONS TO BE TAKEN.

2. ELECTRICAL CONTRACTOR SHALL VISIT THE JOB SITE AND FAMILIARIZE HIMSELF WITH ANY/ALL CONDITIONS AFFECTING

ELECTRICAL AND COMMUNICATION INSTALLATION AND MAKE PROVISIONS AS TO THE COST THEREOF. ALL EXISTING CONDITIONS

OF ELECTRICAL EQUIP., LIGHT FIXTURES, ETC., THAT ARE PART OF THE FINAL SYSTEM, SHALL BE VERIFIED BY THE CONTRACTOR,

PRIOR TO THE SUBMITTING OF HIS BID. FAILURE TO COMPLY WITH THIS PARAGRAPH WILL IN NO WAY RELIEVE CONTRACTOR OF

PERFORMING ALL WORK NECESSARY FOR A COMPLETE AND WORKING SYSTEM.

3. ALL WORK SHALL BE PERFORMED IN ACCORDANCE WITH THE LATEST EDITION OF THE NEC AND ALL CODES AND LOCAL

ORDINANCES OF THE LOCAL POWER & TELEPHONE COMPANIES HAVING JURISDICTION AND SHALL INCLUDE BUT NOT BE LIMITED

TO:

C - NATIONAL FIRE CODES

A. UL - UNDERWRITERS LABORATORIES

B. NEC - NATIONAL ELECTRICAL CODE

C. NEMA - NATIONAL ELECTRICAL MANUFACTURERS ASSOC.

D. OSHA - OCCUPATIONAL SAFETY AND HEALTH ACT

E. SBC - STANDARD BUILDING CODE

4. DO NOT SCALE ELECTRICAL DRAWINGS, REFER TO SITE PLANS AND ELEVATIONS FOR EXACT LOCATIONS OF ALL EQUIPMENT, AND

CONFIRM WITH 'CONSTRUCTION MANAGER' ANY SIZES AND LOCATIONS WHEN NEEDED.

5. EXISTING SERVICES: CONTRACTOR SHALL NOT INTERRUPT EXISTING SERVICES WITHOUT WRITTEN PERMISSION OF THE OWNER.

6. CONTRACTOR SHALL PAY FOR ANY/ALL PERMITS, FEES, INSPECTIONS AND TESTING. CONTRACTOR IS TO OBTAIN PERMITS AND

APPROVED SUBMITTALS PRIOR TO THE WORK BEGINNING OR ORDERING EQUIPMENT.

7. THE TERM "PROVIDE" USED IN CONSTRUCTION DOCUMENTS AND SPECIFICATIONS, INDICATES THAT THE CONTRACTOR SHALL

FURNISH AND INSTALL.

8. CONTRACTOR SHALL CONFIRM WITH LOCAL UTILITY COMPANY ANY/ALL REQUIREMENTS SUCH AS THE: LUG SIZE RESTRICTIONS,

CONDUIT ENTRY, SIZE OF TRANSFORMERS, SCHEDULED DOWNTIME FOR THE OWNERS' CONFIRMATION, ETC... ANY/ALL CONFLICTS

SHALL BE BROUGHT TO THE ATTENTION OF THE CONSTRUCTION MANAGER, PRIOR TO BEGINNING ANY WORK.

9. MINIMUM WIRE SIZE SHALL BE #12 AWG, NOT INCLUDING CONTROL WIRING, UNLESS NOTED OTHERWISE. ALL CONDUCTORS SHALL

BE COPPER WITH THWN INSULATION.

10. OUTLET BOXES SHALL BE PRESSED STEEL IN DRY LOCATIONS, CAST ALLOY WITH THREADED HUBS IN WET/DAMP LOCATIONS AND

SPECIAL ENCLOSURES FOR OTHER CLASSIFIED AREAS.

11. IT IS NOT THE INTENT OF THESE PLANS TO SHOW EVERY MINOR DETAIL OF THE CONSTRUCTION. CONTRACTOR IS EXPECTED TO

FURNISH AND INSTALL ALL ITEMS FOR A COMPLETE ELECTRICAL SYSTEM AND PROVIDE ALL REQUIREMENTS FOR THE EQUIPMENT

TO BE PLACED IN PROPER WORKING ORDER.

12. ELECTRICAL SYSTEM SHALL BE AS COMPLETELY AND EFFECTIVELY GROUNDED, AS REQUIRED BY SPECIFICATIONS, SET FORTH BY

APPLICANT.

13. ALL WORK SHALL BE PERFORMED BY A LICENSED ELECTRICAL CONTRACTOR IN A FIRST CLASS, WORKMANLIKE MANNER. THE

COMPLETED SYSTEM SHALL BE FULLY OPERATIVE AND SUBJECT TO REGULATORY INSPECTION AND APPROVAL BY CONSTRUCTION

MANAGER.

14. ALL WORK SHALL BE COORDINATED WITH OTHER TRADES TO AVOID INTERFERENCE WITH THE PROGRESS OF CONSTRUCTION.

15. CONTRACTOR SHALL GUARANTEE ANY/ALL MATERIALS AND WORK FREE FROM DEFECTS FOR A PERIOD OF NOT LESS THAN ONE

YEAR FROM DATE OF ACCEPTANCE.

16. THE CORRECTION OF ANY DEFECTS SHALL BE COMPLETED WITHOUT ANY ADDITIONAL CHARGE AND SHALL INCLUDE THE

REPLACEMENT OR THE REPAIR OF ANY OTHER PHASE OF THE INSTALLATION, WHICH MAY HAVE BEEN DAMAGED THEREIN.

17. ADEQUATE AND REQUIRED LIABILITY INSURANCE SHALL BE PROVIDED FOR PROTECTION AGAINST PUBLIC LOSS AND ANY/ALL

PROPERTY DAMAGE FOR THE DURATION OF WORK.

18. PROVIDE AND INSTALL CONDUIT, CONDUCTORS, PULL WIRES, BOXES, COVER PLATES AND DEVICES FOR ALL OUTLETS AS

INDICATED.

19. DITCHING AND BACK FILL: CONTRACTOR SHALL PROVIDE FOR ALL UNDERGROUND INSTALLED CONDUIT AND/OR CABLES INCLUDING

EXCAVATION AND BACKFILLING AND COMPACTION. REFER TO NOTES AND REQUIREMENTS 'EXCAVATION, AND BACKFILLING.

20. MATERIALS, PRODUCTS AND EQUIPMENT, INCLUDING ALL COMPONENTS THEREOF, SHALL BE NEW AND SHALL APPEAR ON THE LIST

OF U.L. APPROVED ITEMS AND SHALL MEET OR EXCEED THE REQUIREMENTS OF THE NEC, NEMA AND IECE.

21. CONTRACTOR SHALL SUBMIT SHOP DRAWINGS OR MANUFACTURES CATALOG INFORMATION OF ANY/ALL LIGHTING FIXTURES,

SWITCHES AND ALL OTHER ELECTRICAL ITEMS FOR APPROVAL BY THE CONSTRUCTION MANAGER PRIOR TO INSTALLATION.

22. ANY CUTTING OR PATCHING DEEMED NECESSARY FOR ELECTRICAL WORK IS THE ELECTRICAL CONTRACTORS RESPONSIBILITY

AND SHALL BE INCLUDED IN THE COST FOR WORK AND PERFORMED TO THE SATISFACTION OF THE 'CONSTRUCTION MANAGER'

UPON FINAL ACCEPTANCE.

23. THE ELECTRICAL CONTRACTOR SHALL LABEL ALL PANELS WITH ONLY TYPEWRITTEN DIRECTORIES. ALL ELECTRICAL WIRING SHALL

BE THE RESPONSIBILITY OF THE ELECTRICAL CONTRACTOR.

24. DISCONNECT SWITCHES SHALL BE H.P. RATED HEAVY-DUTY, QUICK-MAKE AND QUICK-BREAK ENCLOSURES, AS REQUIRED BY

EXPOSURE TYPE.

25. ALL CONNECTIONS SHALL BE MADE WITH A PROTECTIVE COATING OF AN ANTI-OXIDE COMPOUND SUCH AS "NO-OXIDE A" BY

DEARBORNE CHEMICAL CO. COAT ALL WIRE SURFACES BEFORE CONNECTING. EXPOSED COPPER SURFACES, INCLUDING GROUND

BARS, SHALL BE TREATED - NO SUBSTITUTIONS.

26. RACEWAYS: CONDUIT SHALL BE SCHEDULE 80 PVC MEETING OR EXCEEDING NEMA TC2 - 1990. CONTRACTOR SHALL PLUG AND CAP

EACH END OF SPARE AND EMPTY CONDUITS AND PROVIDE TWO SEPARATE PULL STRINGS - 200 LBS TEST POLYETHYLENE CORD.

ALL CONDUIT BENDS SHALL BE A MINIMUM OF 2 FT. RADIUS. RGS CONDUITS WHEN SPECIFIED, SHALL MEET UL-6 FOR GALVANIZED

STEEL. ALL FITTINGS SHALL BE SUITABLE FOR USE WITH THREADED RIGID CONDUIT. COAT ALL THREADS WITH 'BRITE ZINC' OR

'COLD GALV'.

27. SUPPORT OF ALL ELECTRICAL WORK SHALL BE AS REQUIRED BY NEC.

28. CONDUCTORS: CONTRACTOR SHALL USE 98% CONDUCTIVITY COPPER WITH TYPE THWN INSULATION, 600 VOLT, COLOR CODED.

USE SOLID CONDUCTORS FOR WIRE UP TO AND INCLUDING NO. 8 AWG. USE STRANDED CONDUCTORS FOR WIRE ABOVE NO. 8 AWG.

29. CONNECTORS FOR POWER CONDUCTORS: CONTRACTOR SHALL USE PRESSURE TYPE INSULATED TWIST-ON CONNECTORS FOR NO.

10 AWG AND SMALLER. USE SOLDERLESS MECHANICAL TERMINAL LUGS FOR NO. 8 AWG AND LARGER.

30. SERVICE: 120/240V, SINGLE PHASE, 3 WIRE CONNECTION AVAILABLE FROM UTILITY COMPANY. OWNER OR OWNERS AGENT WILL

APPLY FOR POWER.

31. TELEPHONE SERVICE: CONTRACTOR SHALL PROVIDE EMPTY CONDUITS WITH PULL STRINGS AS INDICATED ON DRAWINGS.

32. ELECTRICAL AND TELCO RACEWAYS TO BE BURIED A MINIMUM OF 2' DEPTH.

33. CONTRACTOR SHALL PLACE TWO LENGTHS OF WARNING TAPE AT A DEPTH OF 12" BELOW GROUND AND DIRECTLY ABOVE

ELECTRICAL AND TELCO SERVICE CONDUITS. CAUTIONS TAPE TO READ "CAUTION BURIED ELECTRIC" OR "BURIED TELECOMM".

34. ALL BOLTS SHALL BE 3-16 STAINLESS STEEL

1. GC SHALL USE PERMANENT MARKER TO DRAW THE LINES BETWEEN EACH SECTION AND LABEL EACH SECTION ("P", "A", "N", "I")

WITH 1" HIGH LETTERS.

2. ALL HARDWARE 3-16 STAINLESS STEEL, INCLUDING LOCK WASHERS, COAT ALL SURFACES WITH AN ANTI-OXIDANT COMPOUND

BEFORE MATING. ALL HARDWARE SHALL BE STAINLESS STEEL 3/8 INCH DIAMETER OR LARGER.

3. FOR GROUND BOND TO STEEL ONLY: INSERT A CADMIUM FLAT WASHER BETWEEN LUG AND STEEL, COAT ALL SURFACES WITH AN

ANTI-OXIDANT COMPOUND BEFORE MATING.

4. WHEN THE SCOPE OF WORK REQUIRES THE ADDITION OF A GROUNDING BAR TO AN EXISTING UTILITY POLE,THE SUBCONTRACTOR

SHALL OBTAIN APPROVAL FROM THE UTILITY POLE OWNER PRIOR TO MOUNTING THE GROUNDING BAR TO THE UTILITY POLE.

5. ALL ELECTRICAL AND GROUNDING AT THE POLE SITE SHALL COMPLY WITH THE NATIONAL ELECTRICAL CODE (NEC), NATIONAL FIRE

PROTECTION ASSOCIATION (NFPA) 780 (LATEST EDITION), AND MANUFACTURER.

ADDITIONAL NOTES:

6. ALL DETAILS ARE SHOWN IN GENERAL TERMS.  ACTUAL GROUNDING INSTALLATION AND  CONSTRUCTION MAY VARY DUE TO SITE

SPECIFIC CONDITIONS.

7. GROUND ALL ANTENNA BASES, FRAMES, CABLE RUNS, AND OTHER METALLIC COMPONENTS USING #6 GROUND WIRES.  FOLLOW

ANTENNA AND BTS MANUFACTURER'S PRACTICES FOR GROUNDING REQUIREMENTS.

8. ALL GROUND CONNECTIONS SHALL BE #6 AWG U.N.O. ALL WIRES SHALL BE COPPER WITH THHN/THWN.  ALL GROUND WIRE SHALL

BE SOLID TIN COATED OR STRANDED GREEN INSULATED WIRE.

9. CONTRACTOR TO VERIFY AND TEST GROUND TO SOURCE, 10 OHMS MAXIMUM.  PROVIDE SUPPLEMENT GROUNDING RODS AS

REQUIRED TO ACHIEVE SPECIFIED OHMS READING. GROUNDING AND OTHER OPTIONAL TESTING WILL BE WITNESSED BY THE

APPLICANT REPRESENTATIVE.

10. NOTIFY ARCHITECT/ENGINEER IF THERE ARE ANY DIFFICULTIES INSTALLING GROUNDING SYSTEM DUE TO SITE SOIL CONDITIONS.

11. ALL HORIZONTALLY RUN GROUNDING CONDUCTORS SHALL BE INSTALLED MINIMUM 12" BELOW GRADE/FROST-LINE IN TRENCH,

U.N.O., AND BACK FILL SHALL BE COMPACTED AS REQUIRED BY ARCHITECT.

12. ALL GROUND CONDUCTORS SHALL BE RUN AS STRAIGHT AND SHORT AS POSSIBLE, WITH A MINIMUM 12" BENDING RADIUS NOT

LESS THAN 90 DEGREES.

13. ACCEPTABLE CONNECTIONS FOR GROUNDING SYSTEM SHALL BE:

a.  BURNDY, HY-GRADE U.L. LISTED CONNECTORS FOR OUTDOOR USE OR AS APPROVED BY APPLICANT PROJECT MANAGER.

b.  CADWELD, EXOTHERMIC WELDS (WELDED CONNECTIONS).

c.  ONE (1)  HOLE TINNED COPPER COMPRESSION (LONG BARREL) FITTINGS.

14. ALL CRIMPED CONNECTIONS SHALL HAVE EMBOSSED MANUFACTURER'S DIEMARK VISIBLE AT THE CRIMP AND WEATHER-PROOFED

WITH HEAT SHRINK (RESULTING FROM USE OF PROPER CRIMPING DEVICES).

15. ALL CONNECTION HARDWARE SHALL BE TYPE 3-16 STAINLESS STEEL (NOT ATTRACTED TO MAGNETS).

16. ELECTRICAL SERVICE EQUIPMENT GROUNDING SHALL COMPLY WITH NEC, ARTICLE 250-82 AND SHALL BOND ALL EXISTING AND NEW

GROUNDING ELECTRODES.  NEW GROUNDING ELECTRODE SHALL INCLUDE BUT NOT LIMITED TO GROUND RODS, GROUND RING IF

SERVICE IS WITHIN THE RADIO EQUIPMENT LOCATION, BUILDING STEEL IF APPLICABLE, COLD WATER CONNECTIONS MUST BE MADE

ON THE STREET SIDE OF MAIN SHUT-OFF VALVE.

GROUNDING NOTESGENERAL CONSTRUCTION NOTES

1. ALL WORK SHALL CONFORM TO THE REQUIREMENTS OF THE LOCAL BUILDING CODE, THE LATEST EDITION AND ALL OTHER

APPLICABLE CODES AND ORDINANCES.

2. CONTRACTOR SHALL CONSTRUCT SITE IN ACCORDANCE WITH THESE DRAWINGS AND CONSTRUCTION SPECIFICATIONS 80-T1196-1

REV H. THE SPECIFICATION IS THE RULING DOCUMENT AND ANY DISCREPANCIES BETWEEN THE SPECIFICATION AND THESE

DRAWINGS SHOULD BE BROUGHT TO THE ATTENTION OF THE ENGINEER PRIOR TO PROCEEDING WITH CONSTRUCTION

3. CONTRACTOR SHALL VISIT THE JOB SITE AND SHALL FAMILIARIZE HIMSELF WITH ALL CONDITIONS AFFECTING THE PROPOSED

WORK AND SHALL MAKE PROVISIONS AS TO THE COST THEREOF.  CONTRACTOR SHALL BE RESPONSIBLE FOR FAMILIARIZING

HIMSELF WITH ALL CONTRACT DOCUMENTS, FIELD CONDITIONS AND DIMENSIONS AND CONFIRMING THAT THE WORK MAY BE

ACCOMPLISHED AS SHOWN PRIOR TO PROCEEDING WITH CONSTRUCTION.  ANY DISCREPANCIES SHALL BE BROUGHT TO THE

ATTENTION OF THE ENGINEER PRIOR TO THE COMMENCEMENT OF WORK. NO COMPENSATION WILL BE AWARDED BASED ON CLAIM

OF LACK OF KNOWLEDGE OF FIELD CONDITIONS

4. PLANS ARE NOT TO BE SCALED. THESE PLANS ARE INTENDED TO BE A DIAGRAMMATIC OUTLINE ONLY UNLESS OTHERWISE NOTED.

THE WORK SHALL INCLUDE FURNISHING MATERIALS, EQUIPMENT AND APPURTENANCES, AND LABOR NECESSARY TO EFFECT ALL

INSTALLATIONS AS INDICATED ON THE DRAWINGS. OWNER PROVIDED MATERIALS WILL INCLUDE THE FOLLOWING, UNLESS NOTED

OTHERWISE:

A) TRANSMITTER

B) RF FILTER

C) HOSE AND HOSE MANIFOLDS (ANY COPPER OR STEEL SECTIONS PROVIDE BY CONTRACTOR)

D) UHF ANTENNA AND MOUNTING BRACKETS, GPS ANTENNAS AND KU ANTENNAS

E)  UHF COAX AND HANGERS

F) 480-208 & 208-400 ELECTRICAL TRANSFORMERS (RE: E-2 FOR SPECIALIZED TRANSFORMERS PROVIDED BY CONTRACTOR)

G) AUTOMATIC TRANSFER SWITCH AND GENERATOR

H) EQUIPMENT SHELTER (SHELTERS FURNISHED IN FACTORY W/ HVAC EQUIPMENT AND ELECTRICAL DISTRIBUTION PANEL)

I) INTEGRATED LOAD CENTER

5. DIMENSIONS SHOWN ARE TO FINISH SURFACES UNLESS OTHERWISE NOTED. SPACING BETWEEN EQUIPMENT IS REQUIRED

CLEARANCE. THEREFORE, IT IS CRITICAL TO FIELD VERIFY DIMENSIONS, SHOULD THERE BE ANY QUESTIONS REGARDING THE

CONTRACT DOCUMENTS, EXISTING CONDITIONS AND/OR DESIGN INTENT, THE CONTRACTOR SHALL BE RESPONSIBLE FOR

OBTAINING THE WORK.

6. DETAILS ARE INTENDED TO SHOW DESIGN INTENT. MODIFICATIONS MAY BE REQUIRED TO SUIT JOB DIMENSIONS OR CONDITIONS,

AND SUCH MODIFICATIONS SHALL BE INCLUDED AS PART OF THE WORK.

7. CONTRACTOR SHALL RECEIVE CLARIFICATION IN WRITING, AND SHALL RECEIVE IN WRITING AUTHORIZATION TO PROCEED BEFORE

STARTING WORK ON ANY ITEMS NOT CLEARLY DEFINED OR IDENTIFIED BY THE CONTRACT DOCUMENTS.

8. CONTRACTOR SHALL SUPERVISE AND DIRECT THE WORK USING THE BEST CONSTRUCTION SKILLS AND ATTENTION. CONTRACTOR

SHALL BE SOLELY RESPONSIBLE FOR CONSTRUCTION MEANS, METHODS, TECHNIQUES, SEQUENCES AND PROCEDURES AND FOR

COORDINATING ALL PORTIONS OF THE WORK UNDER CONTRACT, UNLESS OTHERWISE NOTED.

9. CONTRACTOR SHALL BE RESPONSIBLE FOR THE SAFETY OF THE WORK AREA, ADJACENT AREAS AND BUILDING OCCUPANTS THAT

ARE LIKELY TO BE AFFECTED BY THE WORK UNDER THIS CONTRACT.  WORK SHALL CONFORM TO ALL OSHA REQUIREMENTS.

10. CONTRACTOR SHALL COORDINATE HIS WORK WITH THE SUPERINTENDENT OF BUILDINGS & GROUNDS AND SCHEDULE HIS

ACTIVITIES AND WORKING HOURS IN ACCORDANCE WITH THE REQUIREMENTS.

11. CONTRACTOR SHALL BE RESPONSIBLE FOR COORDINATING HIS WORK WITH THE WORK OF OTHERS AS IT MAY RELATE TO RADIO

EQUIPMENT, ANTENNAS AND ANY OTHER PORTIONS OF THE WORK.

12. INSTALL ALL EQUIPMENT AND MATERIALS IN ACCORDANCE WITH MANUFACTURERS RECOMMENDATIONS UNLESS SPECIFICALLY

OTHERWISE INDICATED OR WHERE LOCAL CODES OR REGULATIONS TAKE PRECEDENCE.

13. MAKE NECESSARY PROVISIONS TO PROTECT EXISTING SURFACES, EQUIPMENT, IMPROVEMENTS, PIPING ETC. AND IMMEDIATELY

REPAIR ANY DAMAGE THAT OCCURS DURING CONSTRUCTION.

14. IN DRILLING HOLES INTO CONCRETE WHETHER FOR FASTENING OR ANCHORING PURPOSES, OR PENETRATIONS THROUGH THE

FLOOR FOR CONDUIT RUNS, PIPE RUNS, ETC., MUST BE CLEARLY UNDERSTOOD THAT REINFORCING STEEL SHALL NOT BE DRILLED

INTO, CUT OR DAMAGED UNDER ANY CIRCUMSTANCES (UNLESS NOTED OTHERWISE).  LOCATIONS OF REINFORCING STEEL ARE

NOT DEFINITELY KNOWN AND THEREFORE MUST BE SEARCHED FOR BY APPROPRIATE METHODS AND EQUIPMENT.

15. REPAIR ALL EXISTING WALL SURFACES DAMAGED DURING CONSTRUCTION SUCH THAT THEY MATCH AND BLEND IN WITH ADJACENT

SURFACES.

16. SEAL PENETRATIONS THROUGH FIRE RATED AREAS WITH U.L. LISTED AND FIRE CODE APPROVED MATERIALS.

17. KEEP CONTRACT AREA CLEAN, HAZARD FREE, AND DISPOSE OF ALL DIRT, DEBRIS, AND RUBBISH.  EQUIPMENT NOT SPECIFIED AS

REMAINING ON THE PROPERTY OF THE OWNER SHALL BE REMOVED.   LEAVE PREMISES IN CLEAN CONDITION AND FREE FROM

PAINT SPOTS, DUST, OR SMUDGES OF ANY NATURE. CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING ALL ITEMS UNTIL

COMPLETION OF  CONSTRUCTION.

18. MINIMUM BEND RADIUS OF ANTENNA CABLES SHALL BE IN ACCORDANCE WITH CABLE MANUFACTURERS RECOMMENDATIONS.

19. ALL EXISTING INACTIVE SEWER, WATER, GAS, ELECTRIC AND OTHER UTILITIES, WHICH INTERFERE WITH THE EXECUTION OF THE

WORK, SHALL BE REMOVED  AND/OR CAPPED, PLUGGED OR OTHERWISE DISCONTINUED AT POINTS WHICH  WILL NOT INTERFERE

WITH THE EXECUTION OF THE WORK, SUBJECT TO APPLICABLE REGULATORY AUTHORITIES

20. CONTRACTOR SHALL MINIMIZE DISTURBANCE TO EXISTING SITE DURING CONSTRUCTION. EROSION CONTROL MEASURES, IF

REQUIRED DURING CONSTRUCTION SHALL BE IN CONFORMANCE WITH JURISDICTIONAL OR STATE AND LOCAL GUIDELINES FOR

EROSION AND SEDIMENT CONTROL AND COORDINATED WITH LOCAL REGULATORY  AUTHORITIES.

21. ALL CONSTRUCTION IS TO ADHERE TO APPLICANT'S INTEGRATED CONSTRUCTION STANDARDS UNLESS STATE CODE IS MORE

STRINGENT.

22. THE INTENT OF THE PLANS AND SPECIFICATIONS IS TO PERFORM THE CONSTRUCTION IN ACCORDANCE PER STATE BUILDING

STANDARDS CODE, TITLES 19 AND 24, STATE CODE OF REGULATIONS. SHOULD ANY CONDITIONS DEVELOP NOT COVERED BY THE

APPROVED PLANS AND SPECIFICATIONS WHEREIN THE FINISHED WORK WILL NOT COMPLY PER STATE CODE OF REGULATIONS, A

CHANGE ORDER DETAILING AND SPECIFYING THE REQUIRED WORK SHALL BE SUBMITTED TO AND APPROVED BY THE JURISDICTION

BEFORE PROCEEDING WITH THE WORK.

TESTING AND EQUIPMENT TURN UP REQUIREMENTS

1. RF CABLE, DATA CABLE, RADIO EQUIPMENT AND BACK HAUL EQUIPMENT TESTING WILL COMPLY WITH CURRENT INDUSTRY

STANDARDS AND OR THOSE STANDARDS OF THE EQUIPMENT MANUFACTURE OR PROVIDED TO THE CONTRACTOR PRIOR TO

TESTING.

2. CONTRACTOR WILL USE THE APPROPRIATE CALIBRATED TESTING EQUIPMENT IN THE TESTING OF RF CABLE, DATA CABLE, RADIO

EQUIPMENT AND BACK HAUL EQUIPMENT THAT MEET INDUSTRY STANDARDS OF THE MANUFACTURE OR THOSE STANDARDS

PROVIDED TO THE CONTRACTOR PRIOR TO TESTING.

3. CONTRACTOR TO VERIFY AND RECORD ALL TEST RESULTS AND PROVIDE THESE RESULTS WITHIN THE FINAL CLOSE OUT PACKAGE.

4. ALL PERSONNEL INVOLVED IN THE TESTING OF RF CABLE, DATA CABLE, RADIO EQUIPMENT AND BACK HAUL EQUIPMENT WILL BE

REQUIRED TO HAVE BEEN TRAINED AND OR CERTIFIED IN THE PROPER TESTING OF RF CABLE, DATA CABLE, RADIO EQUIPMENT AND

BACK HAUL EQUIPMENT.

5. ALL TEST RESULTS SHALL BE TIME STAMPED, RECORDED AND PRESENTED PRIOR TO ENERGIZING AND TURN UP OF ANY EQUIPMENT.

6. GPS EQUIPMENT IS NOT TO BE TESTED OR ATTACHED TO ANY CABLING DURING TESTING, DOING SO WILL DAMAGE THE GPS UNIT.

7. PRIOR TO TESTING IF THE CONTRACTOR HAS ANY QUESTIONS ABOUT THE TESTING PROCEDURES THEY ARE TO CALL AND OBTAIN

ASSISTANCE FROM A QUALIFIED DESIGNATED TESTING REPRESENTATIVE.

8. EQUIPMENT IS NOT TO BE ENERGIZED UNTIL ALL TESTING HAS BEEN COMPLETED, APPROVED AND THE APPROPRIATE AUTHORITY

HAS BEEN NOTIFIED AND GIVES APPROVAL TO ENERGIZE THE EQUIPMENT.

MISCELLANEOUS MATERIALS

FROM TIME TO TIME IT MAY BE NECESSARY TO MAKE MINOR ADJUSTMENTS TO ACCOMMODATE, LEVEL OR SPACE ANTENNA MOUNTS

AND EQUIPMENT. EXAMPLE ADDING A WASHER OR SHIM TO LEVEL OUT A BRACKET OR MOUNT TO MEET SPECIFICATIONS. HAVING TO

OFFSET OR SPACE A BRACKET OR MOUNT DUE TO FLANGES AND OR OTHER SMALL PROTRUSIONS ON A POLE TOP ASSEMBLY. ANY

MATERIALS, NUTS, BOLTS, SHIMS OR SPACERS USED TO ACCOMMODATE ADJUSTMENTS TO ANTENNA MOUNTS AND EQUIPMENT MUST BE

PERMANENTLY AFFIXED, BOLTED TO THE MOUNT, BRACKET OR POLE; AS NEVER TO BECOME A FALL HAZARD. ALL MATERIALS NUTS,

BOLTS, SHIMS OR SPACERS USED IN MINOR ADJUSTMENTS, MUST BE EITHER STAINLESS STEEL OR GALVANIZED;  HALF WASHERS ARE

PROHIBITED.  ANY MINOR ADJUSTMENTS TO ACCOMMODATE ANTENNA MOUNTS AND EQUIPMENT SHOULD BE DONE IN A PROFESSIONAL

MANOR WITH SAFETY AND AESTHETICS IN MIND. SHOULD YOU HAVE ANY QUESTIONS CONTACT YOUR ASSIGNED CONSTRUCTION

PROJECT MANAGER OR ENGINEER FOR GUIDANCE.
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SITE WORK NOTES

ENVIRONMENTAL NOTES

1.  DO NOT EXCAVATE OR DISTURB BEYOND THE PROPERTY LINES OR LEASE  LINES, UNLESS OTHERWISE NOTED.

2.  DO NOT SCALE BUILDING DIMENSIONS FROM DRAWING.

3.  SIZE, LOCATION AND TYPE OF ANY UNDERGROUND UTILITIES OR IMPROVEMENTS SHALL BE ACCURATELY NOTED AND PLACED ON

AS-BUILT DRAWINGS BY GENERAL CONTRACTOR AND ISSUED TO ARCHITECT/ENGINEER AT COMPLETION OF PROJECT.

4.  ALL EXISTING UTILITIES, FACILITIES, CONDITIONS AND THEIR DIMENSIONS SHOWN ON PLANS HAVE. BEEN PLOTTED FROM

AVAILABLE RECORDS. THE ENGINEER AND OWNER ASSUME NO RESPONSIBILITY WHATSOEVER AS TO THE SUFFICIENCY OR

ACCURACY OF THE INFORMATION SHOWN ON THE PLANS OR THE MANNER OF THEIR REMOVAL OR ADJUSTMENT.  CONTRACTOR

SHALL BE RESPONSIBLE FOR DETERMINING EXACT LOCATION OF ALL EXISTING UTILITIES AND FACILITIES PRIOR TO START OF

CONSTRUCTION. CONTRACTOR SHALL ALSO OBTAIN FROM EACH UTILITY COMPANY DETAILED INFORMATION RELATIVE TO

WORKING SCHEDULES AND METHODS OF REMOVING OR ADJUSTING EXISTING UTILITIES.

5.  CONTRACTOR SHALL VERIFY ALL EXISTING UTILITIES BOTH HORIZONTALLY AND VERTICALLY PRIOR TO START OF CONSTRUCTION.

ANY DISCREPANCIES OR DOUBTS AS TO THE INTERPRETATION OF PLANS SHALL BE IMMEDIATELY REPORTED TO THE

ARCHITECT/ENGINEER FOR RESOLUTION AND INSTRUCTION, AND NO FURTHER WORK SHALL BE PERFORMED UNTIL THE

DISCREPANCY IS CHECKED AND CORRECTED BY THE ARCHITECT/ENGINEER. FAILURE TO SECURE SUCH INSTRUCTION MEANS

CONTRACTOR WILL HAVE WORKED AT HIS/HER OWN RISK AND EXPENSE. CONTRACTOR SHALL CALL LOCAL DIGGER HOT LINE FOR

UTILITY LOCATIONS 48 HOURS PRIOR TO START OF CONSTRUCTION.

6.  ALL NEW AND EXISTING UTILITY STRUCTURES ON SITE AND IN AREAS TO BE DISTURBED BY CONSTRUCTION SHALL BE ADJUSTED

TO FINISH ELEVATIONS PRIOR TO FINAL INSPECTION OF WORK.

7.  GRADING OF THE SITE WORK AREA IS TO BE SMOOTH AND CONTINUOUS IN SLOPE AND IS TO FEATHER INTO EXISTING GRADES AT

THE GRADING LIMITS.

8.  ALL TEMPORARY EXCAVATIONS FOR THE INSTALLATION OF FOUNDATIONS, UTILITIES, ETC., SHALL BE PROPERLY LAID BACK OR

BRACED IN ACCORDANCE WITH CORRECT OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA) REQUIREMENTS.

9.  STRUCTURAL FILLS SUPPORTING PAVEMENTS SHALL BE COMPACTED TO 95% OF MAXIMUM STANDARD PROCTOR DRY DENSITY.

10. NEW GRADES NOT IN BUILDING AND DRIVEWAY IMPROVEMENT AREA TO BE ACHIEVED BY FILLING WITH APPROVED CLEAN FILL AND

COMPACTED TO 95% OF STANDARD PROCTOR DENSITY.

11. ALL FILL SHALL BE PLACED IN UNIFORM LIFTS. THE LIFTS THICKNESS SHOULD NOT EXCEED THAT WHICH CAN BE PROPERLY

COMPACTED THROUGHOUT ITS ENTIRE DEPTH WITH THE EQUIPMENT AVAILABLE.

12. ANY FILLS PLACED ON EXISTING SLOPES THAT ARE STEEPER THAN 10 HORIZONTAL TO 1 VERTICAL SHALL BE PROPERLY BENCHED

INTO THE EXISTING SLOPE AS DIRECTED  BY A GEOTECHNICAL ENGINEER.

13. CONTRACTOR SHALL CLEAN ENTIRE SITE AFTER CONSTRUCTION SUCH THAT NO  PAPERS, TRASH, WEEDS, BRUSH OR ANY OTHER

DEPOSITS WILL REMAIN. ALL MATERIALS COLLECTED DURING CLEANING OPERATIONS SHALL BE DISPOSED OF OFF-SITE BY THE

GENERAL CONTRACTOR.

14. ALL TREES AND SHRUBS WHICH ARE NOT IN DIRECT CONFLICT WITH THE IMPROVEMENTS SHALL BE PROTECTED BY THE GENERAL

CONTRACTOR.

15. ALL SITE WORK SHALL BE CAREFULLY COORDINATED BY GENERAL CONTRACTOR WITH LOCAL UTILITY COMPANY, TELEPHONE

COMPANY, AND ANY OTHER UTILITY COMPANIES HAVING JURISDICTION OVER THIS LOCATION.

1. ALL WORK PERFORMED SHALL BE DONE IN ACCORDANCE WITH ISSUED PERMITS. THE CONTRACTOR SHALL BE RESPONSIBLE FOR

PAYMENT OF FINES AND PROPER CLEAN UP FOR AREAS IN VIOLATION.

2. CONTRACTOR AND/OR DEVELOPER SHALL BE RESPONSIBLE FOR CONSTRUCTION AND MAINTENANCE OF EROSION AND

SEDIMENTATION CONTROLS DURING CONSTRUCTION FOR PROTECTION OF ADJACENT PROPERTIES, ROADWAYS AND WATERWAYS

AND SHALL BE MAINTAINED IN PLACE THROUGH FINAL JURISDICTIONAL INSPECTION & RELEASE OF SITE.

3. CONTRACTOR SHALL INSTALL/CONSTRUCT ALL NECESSARY SEDIMENT/SILT CONTROL FENCING AND PROTECTIVE MEASURES

WITHIN THE LIMITS OF SITE DISTURBANCE PRIOR TO CONSTRUCTION.

4. NO SEDIMENT SHALL BE ALLOWED TO EXIT THE PROPERTY. THE CONTRACTOR IS RESPONSIBLE FOR TAKING ADEQUATE MEASURES

FOR CONTROLLING EROSION. ADDITIONAL SEDIMENT CONTROL FENCING MAY BE REQUIRED IN ANY AREAS SUBJECT TO EROSION.

5. THE CONTRACTOR IS RESPONSIBLE FOR MAINTAINING POSITIVE DRAINAGE ON THE SITE AT ALL TIMES WITH SILT AND EROSION

CONTROL MEASURES MAINTAINED ON THE DOWNSTREAM SIDE OF SITE DRAINAGE. ANY DAMAGE TO ADJACENT PROPERTY AS A

RESULT OF EROSION WILL BE CORRECTED AT THE CONTRACTORS EXPENSE.

6. CONTRACTOR SHALL BE RESPONSIBLE FOR DAILY INSPECTIONS AND ANY REPAIRS OF ALL SEDIMENT CONTROL MEASURES

INCLUDING SEDIMENT REMOVAL AS NECESSARY.

7. CLEARING OF VEGETATION AND TREE REMOVAL SHALL BE ONLY AS PERMITTED AND BE HELD TO A MINIMUM. ONLY TREES

NECESSARY FOR CONSTRUCTION OF THE FACILITIES SHALL BE REMOVED.

8. SEEDING AND MULCHING AND/OR SODDING OF THE SITE WILL BE ACCOMPLISHED AS SOON AS POSSIBLE AFTER COMPLETION OF

THE PROJECT FACILITIES AFFECTING LAND DISTURBANCE.

9. CONTRACTOR SHALL PROVIDE ALL EROSION AND SEDIMENTATION CONTROL MEASURES AS REQUIRED BY LOCAL, COUNTY AND

STATE CODES AND ORDINANCES TO PROTECT EMBANKMENTS FROM SOIL LOSS AND TO PREVENT ACCUMULATION OF SOIL AND

SILT IN STREAMS AND DRAINAGE PATHS LEAVING THE CONSTRUCTION AREA. THIS MAY INCLUDE SUCH MEASURES AS SILT FENCES,

STRAW BALE SEDIMENT BARRIERS, AND CHECK DAMS.

10. RIP RAP OF SIZES INDICATED SHALL CONSIST OF CLEAN, HARD, SOUND, DURABLE, UNIFORM IN QUALITY STONE FREE OF ANY

DETRIMENTAL QUANTITY OF SOFT, FRIABLE, THIN, ELONGATED OR LAMINATED PIECES, DISINTEGRATED MATERIAL, ORGANIC

MATTER, OIL, ALKALI, OR OTHER DELETERIOUS SUBSTANCES

11. GC TO PLACE FILTER MATERIAL AT ALL CATCH BASINS ADJACENT TO CONSTRUCTION SITE TO PREVENT SOLID WASTE

CONTAMINATION FROM ENTERING SEWER SYSTEM

FOUNDATION, EXCAVATION AND BACKFILL NOTES

1. ALL FINAL GRADED SLOPES SHALL BE A MAXIMUM OF 3 HORIZONTAL TO 1 VERTICAL.

2. ALL EXCAVATIONS PREPARED FOR PLACEMENT OF CONCRETE SHALL BE OF UNDISTURBED SOILS, SUBSTANTIALLY HORIZONTAL

AND FREE FROM ANY LOOSE, UNSUITABLE MATERIAL OR FROZEN SOILS, AND WITHOUT THE PRESENCE OF POUNDING WATER.

DEWATERING FOR EXCESS GROUND WATER SHALL BE PROVIDED WHEN REQUIRED. COMPACTION OF SOILS UNDER CONCRETE PAD

FOUNDATIONS SHALL NOT BE LESS THAN 95% OF THE MODIFIED PROCTOR MAXIMUM DRY DENSITY FOR THE SOIL IN ACCORDANCE

WITH ASTM D1557.

3. CONCRETE FOUNDATIONS SHALL NOT BE PLACED ON ORGANIC OR UNSUITABLE MATERIAL. IF INADEQUATE BEARING CAPACITY IS

REACHED AT THE DESIGNED EXCAVATION DEPTH, THE UNSATISFACTORY SOIL SHALL BE EXCAVATED TO ITS FULL DEPTH AND

EITHER BE REPLACED WITH MECHANICALLY COMPACTED GRANULAR MATERIAL OR THE EXCAVATION SHALL BE FILLED WITH

CONCRETE OF THE SAME TYPE SPECIFIED FOR THE FOUNDATION. CRUSHED STONE MAY BE USED TO STABILIZE THE BOTTOM OF

THE EXCAVATION. ANY STONE SUB BASE MATERIAL, IF USED, SHALL NOT SUBSTITUTE FOR REQUIRED THICKNESS OF CONCRETE.

4. ALL EXCAVATIONS SHALL BE CLEAN OF UNSUITABLE MATERIAL SUCH AS VEGETATION, TRASH, DEBRIS, AND SO FORTH PRIOR TO

BACK FILLING. BACK FILL SHALL CONSIST OF APPROVED MATERIALS SUCH AS EARTH, LOAM, SANDY CLAY, SAND AND GRAVEL, OR

SOFT SHALE, FREE FROM CLODS OR LARGE STONES OVER 2 1/2" MAX DIMENSIONS. ALL BACK FILL SHALL BE PLACED IN

COMPACTED LAYERS.

5. ALL FILL MATERIALS AND FOUNDATION BACK FILL SHALL BE PLACED IN MAXIMUM 6"THICK LIFTS BEFORE COMPACTION. EACH LIFT

SHALL BE WETTED IF REQUIRED AND COMPACTED TO NOT LESS THAN 95% OF THE MODIFIED PROCTOR MAXIMUM DRY DENSITY

FOR SOIL IN ACCORDANCE WITH ASTM D1557.

6. NEWLY PLACED CONCRETE FOUNDATIONS SHALL CURE A MINIMUM OF 72 HRS PRIOR TO BACK FILLING.

7. FINISHED GRADING SHALL BE SLOPED TO PROVIDE POSITIVE DRAINAGE AND PREVENT STANDING WATER. THE FINAL (FINISH)

ELEVATION OF SLAB FOUNDATIONS SHALL SLOPE AWAY IN ALL DIRECTIONS FROM THE CENTER. FINISH GRADE OF CONCRETE PADS

SHALL BE A MAXIMUM OF 4 INCHES ABOVE FINAL FINISH GRADE ELEVATIONS. PROVIDE SURFACE FILL GRAVEL TO ESTABLISH

SPECIFIED ELEVATIONS WHERE REQUIRED.

8. NEWLY GRADED SURFACE AREAS TO RECEIVE GRAVEL SHALL BE COVERED WITH GEOTEXTILE FABRIC TYPE: TYPAR-3401 AS

MANUFACTURED BY "CONSTRUCTION MATERIAL 1-800-239-3841" OR AN APPROVED EQUIVALENT, SHOWN ON PLANS. THE

GEOTEXTILE FABRIC SHALL BE BLACK IN COLOR TO CONTROL THE RECURRENCE OF VEGETATIVE GP/LTH AND EXTEND TO WITHIN 1

FOOT OUTSIDE THE SITE FENCING OR ELECTRICAL GROUNDING SYSTEM PERIMETER WHICH EVER IS GREATER. ALL FABRIC SHALL

BE COVERED WITH A MINIMUM OF 4" DEEP COMPACTED STONE OR GRAVEL AS SPECIFIED. I.E. FDOT TYPE No. 57 FOR FENCED

COMPOUND; FDOT TYPE No. 67 FOR ACCESS DRIVE AREA.

9. IN ALL AREAS TO RECEIVE FILL, REMOVE ALL VEGETATION, TOPSOIL, DEBRIS, WET AND UNSATISFACTORY SOIL MATERIALS,

OBSTRUCTIONS, AND DELETERIOUS MATERIALS FROM GROUND SURFACE. PLOW STRIP OR BREAK UP SLOPED SURFACES STEEPER

THAN 1 VERTICAL TO 4 HORIZONTAL SUCH THAT FILL MATERIAL WILL BIND WITH EXISTING/PREPARED SOIL SURFACE.

10. WHEN SUB GRADE OR PREPARED GROUND SURFACE HAS A DENSITY LESS THAN THAT REQUIRED FOR THE FILL MATERIAL, SCARIFY

THE GROUND SURFACE TO DEPTH REQUIRED,  PULVERIZE, MOISTURE-CONDITION AND/OR AERATE THE SOILS AND RECOMPACT TO

THE REQUIRED DENSITY PRIOR TO PLACEMENT OF FILLS.

11. IN AREAS WHICH EXISTING GRAVEL SURFACING IS REMOVED OR DISTURBED DURING CONSTRUCTION OPERATIONS, REPLACE

GRAVEL SURFACING TO MATCH ADJACENT GRAVEL SURFACING AND RESTORED TO THE SAME THICKNESS AND COMPACTION AS

SPECIFIED. ALL RESTORED GRAVEL SURFACING SHALL BE FREE FROM CORRUGATIONS AND WAVES.

12. EXISTING GRAVEL SURFACING MAY BE EXCAVATED SEPARATELY AND REUSED WITH THE CONDITION THAT ANY UNFAVORABLE

AMOUNTS OF ORGANIC MATTER, OR OTHER DELETERIOUS MATERIALS ARE REMOVED PRIOR TO REUSE. FURNISH ANY

ADDITIONAL GRAVEL RESURFACING MATERIAL AS NEEDED TO PROVIDE A FULL DEPTH COMPACTED SURFACE THROUGHOUT SITE.

13. GRAVEL SUB SURFACE SHALL BE PREPARED TO REQUIRED COMPACTION AND SUB GRADE ELEVATIONS BEFORE GRAVEL

SURFACING IS PLACED AND/OR RESTORED. ANY LOOSE OR DISTURBED MATERIALS SHALL BE THOROUGHLY COMPACTED AND ANY

DEPRESSIONS IN THE SUB GRADE SHALL BE FILLED AND COMPACTED WITH APPROVED SELECTED MATERIAL. GRAVEL SURFACING

MATERIAL SHALL NOT BE USED FOR FILLING DEPRESSIONS IN THE SUB GRADE.

14. PROTECT EXISTING GRAVEL SURFACING AND SUB GRADE IN AREAS WHERE EQUIPMENT LOADS WILL OPERATE. USE PLANKING

'MATTS' OR OTHER SUITABLE PROTECTION DESIGNED TO SPREAD EQUIPMENT LOADS AS MAY BE NECESSARY. REPAIR ANY

DAMAGE TO EXISTING GRAVEL SURFACING OR SUB GRADE WHERE SUCH DAMAGE IS DUE TO THE CONTRACTORS OPERATIONS.

15. DAMAGE TO EXISTING STRUCTURES AND/OR UTILITIES RESULTING FROM CONTRACTORS NEGLIGENCE SHALL BE REPAIRED AND/

OR REPLACED TO THE OWNERS SATISFACTION AT NO ADDITIONAL COST TO THE CONTRACT.

16. ALL SUITABLE BORP/L MATERIAL FOR BACK FILL OF THE SITE SHALL BE INCLUDED IN THE BID. EXCESS TOPSOIL AND UNSUITABLE

MATERIAL SHALL BE DISPOSED OF OFF SITE AT LOCATIONS APPROVED BY GOVERNING AGENCIES AT NO ADDITIONAL COST TO THE

CONTRACT.
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ENLARGED SITE PLAN 12 SITE PLAN
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24"x36" SCALE: 3/16" = 1'-0"

11"x17" SCALE: 3/32" = 1'-0"

2' 8' 0" 8'

24"x36" SCALE: 3/32" = 1'-0"

11"x17" SCALE: 3/64" = 1'-0"
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(E) 26'-0" METAL STREET

LIGHT POLE WITH (N)

EQUIPMENT

℄

(E) CONCRETE

SIDEWALK, TYP.

P
/
L℄

20'-0"

-

A-2

-

A-3

(E) GRASS

TYP.

22'-0"

A
R

I
Z

O
N

A
 
A

V
E

.

-

A-3

-

A-2

(E) 26'-0" METAL STREET

LIGHT POLE WITH (N)

EQUIPMENT

-

A-2

-

A-3

℄

℄

(E) STREET LIGHT VAULT.

LOCATION TO BE FIELD

VERIFIED.

81'-0"

49'-0"

25'-0" 24'-0"

36'-0" 45'-0"

(E) CONCRETE

SIDEWALK, TYP.

(E) GRASS

TYP.

22'-0"

42'-0"

℄
OREGON WAY

1
5

'
-
0

"

(E) CURB & GUTTER

TYP.

(E) LUMINAIRE

(E) STREET LIGHT VAULT.

LOCATION TO BE FIELD

VERIFIED

(E) LUMINAIRE

℄

OREGON WAY

(E) CURB & GUTTER

TYP.

A
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DRAWINGS ARE DIAGRAMMATIC AND NOT FOR CONSTRUCTION, AND

COMPLETED WITHOUT THE BENEFIT OF A CIVIL SURVEY (BY OTHERS).

ALL DIMENSIONS, NOTES AND EXISTING CONDITIONS ARE ESTIMATED,

INCLUDING PROPERTY LINES, UTILITY CONNECTIONS, ROUTING, AND

EASEMENTS - TO BE FIELD VERIFIED PRIOR TO CONSTRUCTION

ABBREVIATIONS
AC

AGL

APN

AWG

B.O.

CLR.

C

DC

Ø / DIA.

(E)

FCC

GPS

GRD

LAT.

LBS.

LONG.

MAX.

MIN.

(N)

OH\T

OH\P

P/L

P.O.C.

PWR

PVC

RAD

RF

SD

SM

TBD

THHN

THWN

TYP.

T.O.

UE

UGP

U

ALTERNATE CURRENT

ABOVE GRADE LEVEL

ASSESSORS PARCEL NUMBER

AMERICAN WIRE GAUGE

BOTTOM OF

CLEARANCE

CENTER LINE

DIRECT CURRENT

DIAMETER

EXISTING

FEDERAL COMMUNICATIONS COMMISSION

GLOBAL POSITIONING SENSOR

GROUND

LATITUDE

POUNDS

LONGITUDE

MAXIMUM

MINIMUM

NEW

OVER HEAD TELCO

OVER HEAD POWER

PROPERTY LINE

POINT OF CONNECTION

POWER

POLYVINYL CHLORIDE

RADIUS

RADIO FREQUENCY

STORM DRAIN

SEWER MAIN

TO BE DETERMINED

THERMOPLASTIC HIGH HEAT

  RESISTANT NYLON COATING

THERMOPLASTIC HEAT

  / WATER RESISTANT

TYPICAL

TOP OF

UNWANTED EMISSIONS

UNDERGROUND POWER

UNDERWRITERS LABORATORIES INC.

L

L
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DATE:

IT IS A VIOLATION OF LAW FOR ANY PERSON,

UNLESS THEY ARE ACTING UNDER THE

DIRECTION OF A LICENSED PROFESSIONAL

ENGINEER, TO ALTER THIS DOCUMENT.

SHEET TITLE

SHEET NUMBER

SITE ACQUISITION

A&E SERVICES

PRELIMINARY
NOT FOR

CONSTRUCTION

SITE ID: 9CAB009076A

1043 OREGON WAY,

MILPITAS, CA 95035

ARIZONA AVE. & OREGON WAY

intelligent infrastructure

FINISHED GRADE

0'-0" AGL

T.O. EXISTING STREET LIGHT POLE

26'-0" AGL

T.O. EXISTING LUMINAIRE

26'-6" AGL

EXISTING 26'-0" METAL

STREET LIGHT POLE

EXISTING STREET LIGHT VAULT.

LOCATION TO BE FIELD VERIFIED.

DIMENSIONS (HxWxD)

WEIGHTQUANTITY CABLE LENGTH

EQUIPMENT CHART

13" X 7"ØTBD 8.8 LBS1

13.1" X 11.4" X 4.4"TBD 8 LBS1

TBD 2.6 LBS1

AIRSPAN IR460 UE RELAY

RAYCAP RSTAC-3111-P-120 AC DISTRIBUTION PANEL

9.9" X 5.10" X 4.15"HUBBELL HBLDS3 NEMA-4X DISCONNECT SWITCH

ALPHA WIRELESS AW3477-S OMNI-DIRECTIONAL ANTENNA 29.5" X 4.5"ØTBD 8.8 LBS1

DESCRIPTION

2.48" X 2.36ØTBD .11 LBS1

TBD1 18.9" X 9.6" X 7.48" 34.14 LBS

PCTEL 3971D-DH-W GPS ANTENNA

AIRSPAN AH 1000D REMOTE RADIO HEAD

T.O. (N) OMNI-DIRECTIONAL ANTENNA

29'-2" AGL

T.O. (E) STREET LIGHT POLE

26'-0" AGL

RAD CENTER OF (N) OMNI-DIRECTIONAL ANTENNA

27'-10" AGL

T.O. (E) LUMINAIRE

26'-6" AGL

(N) EQUIPMENT SECURED TO

POLE WITH 3-16 STAINLESS

STEEL BANDS (TYP)

(N) 1.5" SCH-80 PVC DUCT FOR

COAX / FIBER

(N) ANTENNA MOUNT

8

D-1

FINISHED GRADE

0'-0" AGL

T.O. (N) UE RELAY

17'-6" AGL

(E) 26'-0" METAL STREET

LIGHT POLE

B.O. (N) AC DISTRIBUTION PANEL

MINIMUM 11'-0" AGL

B.O. RF SIGNAGE

MINIMUM 18'-0" AGL

(N) 2" SCH-80 PVC DUCT FOR

POWER SERVICE

(N) 3/4" SCH-80 PVC DUCT

FOR EQUIPMENT POWER

DRIP LOOP

B.O. (N) REMOTE RADIO HEAD

19'-7" AGL

(E) STREET LIGHT VAULT.

LOCATION TO BE FIELD VERIFIED.

(N) NEMA-4X DISCONNECT SWITCH

TO BE INSTALLED INSIDE (E)

STREET LIGHT VAULT

5

D-1



Stay Back

Radio-frequency energy

may exceed exposure limits.

If questions, contact facility owner.

Stay Back

Radio-frequency energy

may exceed exposure limits.

If questions, contact facility owner.

WEST

ELEVATIONS

A-3
NEW WEST ELEVATION 12 EXISTING WEST ELEVATION

2' 1' 0" 2'

24"x36" SCALE: 1/2" = 1'-0"

11"x17" SCALE: 1/4" = 1'-0"

2' 1' 0" 2'

24"x36" SCALE: 1/2" = 1'-0"

11"x17" SCALE: 1/4" = 1'-0"

FINISHED GRADE

0'-0" AGL

T.O. EXISTING STREET LIGHT POLE

26'-0" AGL

(E) 26'-0" METAL STREET

LIGHT POLE

EXISTING STREET LIGHT VAULT.

LOCATION TO BE FIELD VERIFIED.

T.O. (E) LUMINAIRE

26'-6" AGL
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IT IS A VIOLATION OF LAW FOR ANY PERSON,

UNLESS THEY ARE ACTING UNDER THE

DIRECTION OF A LICENSED PROFESSIONAL

ENGINEER, TO ALTER THIS DOCUMENT.

SHEET TITLE

SHEET NUMBER

SITE ACQUISITION

A&E SERVICES

PRELIMINARY
NOT FOR

CONSTRUCTION

SITE ID: 9CAB009076A

1043 OREGON WAY,

MILPITAS, CA 95035

ARIZONA AVE. & OREGON WAY

intelligent infrastructure

DIMENSIONS (HxWxD)

WEIGHTQUANTITY CABLE LENGTH

EQUIPMENT CHART

13" X 7"ØTBD 8.8 LBS1

13.1" X 11.4" X 4.4"TBD 8 LBS1

TBD 2.6 LBS1

AIRSPAN IR460 UE RELAY

RAYCAP RSTAC-3111-P-120 AC DISTRIBUTION PANEL

9.9" X 5.10" X 4.15"HUBBELL HBLDS3 NEMA-4X DISCONNECT SWITCH

ALPHA WIRELESS AW3477-S OMNI-DIRECTIONAL ANTENNA 29.5" X 4.5"ØTBD 8.8 LBS1

DESCRIPTION

2.48" X 2.36ØTBD .11 LBS1

TBD1 18.9" X 9.6" X 7.48" 34.14 LBS

PCTEL 3971D-DH-W GPS ANTENNA

AIRSPAN AH 1000D REMOTE RADIO HEAD

T.O. (E) STREET LIGHT POLE

26'-0" AGL

T.O. (E) LUMINAIRE

26'-6" AGL

T.O. (N) OMNI-DIRECTIONAL ANTENNA

29'-2" AGL

RAD CENTER OF (N) OMNI-DIRECTIONAL ANTENNA

27'-10" AGL

SEE DETAIL "A"

(E) 26'-0" METAL STREET

LIGHT POLE

SEE DETAIL "B"

(E) STREET LIGHT VAULT.

LOCATION TO BE FIELD

VERIFIED.

(N) NEMA-4X DISCONNECT

SWITCH TO BE INSTALLED

INSIDE (E) STREET LIGHT

VAULT

5

D-1

FINISHED GRADE

0'-0" AGL

DETAIL A

(N) GPS ANTENNA

(N) REMOTE RADIO

HEAD

(N) UE RELAY

(N) AC DISTRIBUTION

PANEL

(N) EQUIPMENT SECURED TO

POLE WITH 3-16 STAINLESS

STEEL BANDS (TYP)

TOP OF POLE (BEYOND)

(N) 3/4" SCH-80 PVC DUCT FOR

EQUIPMENT POWER

(N) OMNI-DIRECTIONAL

ANTENNA

(N) 2" SCH-80 PVC DUCT FOR

POWER SERVICE

DETAIL B

(N) 1.5" SCH-80 PVC DUCT FOR

COAX / FIBER

(E) LUMINAIRE

(N) FCC RF NOTICE

SIGNAGE

7
"

(N) ANTENNA MOUNT

1

D-1

8

D-1

4

D-1

2

D-1

2

D-2

7

D-1

3

D-1
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PRELIMINARY
NOT FOR
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SITE ID: 9CAB009076A

1043 OREGON WAY,

MILPITAS, CA 95035

ARIZONA AVE. & OREGON WAY

intelligent infrastructure

EQUIPMENT

DETAILS

D-1

7"

1
3

"

1
.
5

"

7.1"

5
.
6

"

SEE 'DETAIL A'

PLAN

FRONTSIDE

DETAIL A

ELEVATION

SHARED

POLE

STRAP

FEATURE

MANUFACTURER: AIRSPAN

MODEL: iR460

(OR APPROVED EQUAL)

HEIGHT: 13 IN

DIAMETER: 7 IN Ø

DEPTH: 7 IN

WEIGHT: 8.8 LBS

iRELAY 460  MOUNTING BRACKET

MANUFACTURER: AIRSPAN

MODEL: MC40200285 OR

    MC40200284

(OR APPROVED EQUAL)

HEIGHT: 5.6 IN

WIDTH: 7.1 IN

DEPTH: 1.5 IN

WEIGHT: 2 LBS

UE RELAY
N.T.S.

SCALE 2

FRONT SIDE

NEMA-4X DISCONNECT SWITCH
N.T.S.

SCALE

MANUFACTURER:

HUBBELL

MODEL: HBLDS3

(OR APPROVED EQUAL)

HEIGHT: 9.9 IN

WIDTH: 5.10 IN

DEPTH: 4.15 IN

WEIGHT: 2.6 LBS

9
.
9

"

5.10"

4.15"

PLAN

5

SCALE

N.T.S.

PLAN

FRONT SIDE

POLE CLAMP

MANUFACTURER:

AIRSPAN

MODEL: 402-00-328

(OR APPROVED EQUAL)

HEIGHT: 4.4 IN

WIDTH: 4.9 IN

DEPTH: 1 IN

WEIGHT: 2 LBS

4
.
4

"
1

"

4.9"

6

4.5" Ø

FRONT PLANSIDE

2
9

.
5

"

MANUFACTURER:

ALPHA WIRELESS

MODEL: AW3477-S

HEIGHT: 29.5 IN

DIAMETER: 4.5 IN Ø

WEIGHT: 8.8 LBS

MOUNT WEIGHT: 1.1 LB

BOTTOM

SCALE

N.T.S.

OMNI DIRECTIONAL ANTENNA 1

MANUFACTURER:

ALPHA WIRELESS

MODEL: AW3477-S PTM

(OR APPROVED EQUAL)

HEIGHT: 21.5 IN

WIDTH: 3.15 IN

DEPTH: 7.16 IN

WEIGHT: 1.1 LB

SIDEFRONT

PLAN

7.16"

2
1

.
5

"

3.15"

ANTENNA MOUNT
N.T.S.

SCALE

NOTE:

BRACKET SHOWN WITH

S.S. STRAPS - CONFIGURATION.

OTHER MOUNTING METHODS

AVAILABLE.

8

BACK

MANUFACTURER:

AIRSPAN

MODEL: AH 1000D

(OR APPROVED EQUAL)

HEIGHT: 18.9 IN

WIDTH: 9.6 IN

DEPTH: 7.48 IN

WEIGHT: 34.14 LBS

MOUNT WEIGHT: 2.04 LBS

PLAN

10"

1
9

"

FRONT SIDE

7
"

AC/DC CONVERTER

(N) GPS PER

MANUFACTURER'S

APPROVED

SPECS

REMOTE RADIO HEAD SCALE

N.T.S.

3

MANUFACTURER: PCTEL

MODEL: 3971D-DH-W

(OR APPROVED EQUAL)

HEIGHT: 2.48 IN

DIAMETER: 2.36 IN

WEIGHT: 0.11 LB

ELEVATION

ATTACHMENTBOTTOM

2
.
5

"

.
8

"

ELEVATION

PLAN

 2
.4
" 
Ø

SEE

ENLARGED

®

GPS ANTENNA SCALE

N.T.S.

4AC DISTRIBUTION PANEL

MANUFACTURER: RAYCAP

MODEL: RSTAC-3111-P-120

HEIGHT: 13.1 IN

WIDTH: 11.4 IN

DEPTH: 4.4 IN

WEIGHT: 8 LBS

SCALE

N.T.S.

PLAN

FRONT OPEN

FRONT

BOTTOM

4
.
4

"

11.4"

1
3

.
1

"

EMAIL:  NOC@MOBILITIE.COM

PHONE:  (877)  244 - 7889

In case of emergency contact:

SITE ID:_______________

7

N.T.S.

SCALEEMERGENCY CONTACT SIGN

OWNER / OPERATOR NOTE:

SITE ID LABEL TO BE AFFIXED WITH TZeS241 LABELING TAPE OR EQUIVALENT

BLACK ON WHITE LABELING TAPE OF AT LEAST 18mm WIDTH WITH

EXTRA-STRENGTH ADHESIVE. USE ANY COMPATIBLE P-TOUCH LABEL MAKER.

TEXT SHOULD BE PRINTED IN ALL CAPS WITH A MINIMUM HEIGHT OF 1/2".

EMAIL:  NOC@MOBILITIE.COM

PHONE:  (877)  244 - 7889

In case of emergency contact:

SITE ID:_______________

5"

4
"

9

N.T.S.

SCALEANTENNA SIGNAGE

ANTENNA SIGNAGE:

ON WOOD POLES - SIGN ON ALUMINUM WITH SS SCREW TO THE POLE

ON METAL POLES - ADHESIVE VINYL OR PLACARD STRAPPED WITH SS TIES

ON CONCRETE / COMPOSITE - PLACARD STRAPPED WITH SS TIES

SIGN PLACEMENT:

AFFIX TO THE STRUCTURE 3-4' BELOW THE COMMERCIAL RF ANTENNA(S)

SIZE APPROX. 8" x 5.5"

Stay Back

Radio-frequency energy

may exceed exposure limits.

If questions, contact facility owner.

11

N.T.S.

SCALE

INNER PANEL

SITE IDENTIFICATION

1-877-244-7889

MINIMUM APPROACH DISTANCE TO

PRIMARY ANTENNA: 4.14ft

SECONDARY ANTENNA: 1.31ft

CONTACT EQUIPMENT OWNER UPON

COMPLETION OF WORK. RE-ENERGIZE

WITH PRIOR WRITTEN CONSENT OF

SPRINT ONLY.

CONTACT EQUIPMENT OWNER 24 HOURS

PRIOR TO SHUTDOWN AT:

SITE ID:

10

9CAB009076A

1043 OREGON WAY

DETAILS, NOTES AND DIMENSIONS ARE SHOWN FOR

REFERENCE ONLY, AND NOT FOR CONSTRUCTION, REFER TO

EQUIPMENT MANUFACTURER SPECIFICATIONS AND

INSTALLATION PROCEDURES FOR ADDITIONAL INFORMATION.
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DRAWN BY:

DATE:

IT IS A VIOLATION OF LAW FOR ANY PERSON,

UNLESS THEY ARE ACTING UNDER THE

DIRECTION OF A LICENSED PROFESSIONAL

ENGINEER, TO ALTER THIS DOCUMENT.

SHEET TITLE

SHEET NUMBER

SITE ACQUISITION

A&E SERVICES

PRELIMINARY
NOT FOR

CONSTRUCTION

SITE ID: 9CAB009076A

1043 OREGON WAY,

MILPITAS, CA 95035

ARIZONA AVE. & OREGON WAY

intelligent infrastructure

(E) 26'-0" METAL STREET LIGHT

POLE WITH (N) EQUIPMENT

(N) AC DISTRIBUTION PANEL

℄

℄

(E) STREET LIGHT VAULT.

LOCATION TO BE FIELD

VERIFIED.

U/GP

(E) GRASS

TYP.

(E) CURB & GUTTER

TYP.

(E) LUMINAIRE

(N) POWER SERVICE

DROP ROUTE AND MATERIAL

TO BE VERIFIED

A
R

I
Z

O
N

A
 
A

V
E

PRELIMINARY UTILITY PLAN

(N) EQUIPMENT

(N) WIRING AND CONDUIT PER

EQUIPMENT MANUFACTURER

SPECFICATIONS

G

G
G

G
G

G

(E) POWER P.O.C.

(N) AC DISTRIBUTION PANEL

(N) NEMA-4X DISCONNECT SWITCH

(N) AC SOURCE

(E) GROUND

SITE NAME:                                                              9CAB009076A

INSTALLATION TYPE:                                              ATTACHED TO (E)

POLE HEIGHT:                                                          26'-0"

LAT / LONG:                                                              37.44733159, -121.9043501

PROPOSED ATTACHMENT HEIGHT:                     TBD

INSTALLATION TYPE:                                              (E) STREET LIGHT

RECORD POLE OWNER:                                         TBD

RECORD POLE ID NUMBER:

RECORD POLE DIAMETER:                                    12"Ø

DESCRIBE AC POC ON (E) POLE:                          UNDERGROUND

POWER PROVIDER:                                                TBD

LENGTH OF PROPOSED POWER POC:                TBD

REQUIRED TO BRING POWER POC TO SITE:      TBD

LAT / LONG OF POWER POC:                                 TBD

VISIBLE WIRED BACKHAUL OPTION:                    N/A

SPECIAL SITE NOTES:

POLE INFORMATION

G

G G G G G G G G G

WIRING DIAGRAM 3
N.T.S.

SCALE

UE RELAY

iRELAY 460

6 AWG SUPPLEMENTAL

GROUND RISER

G

RF FILTER

(WHEN APPLICABLE)

AIRSPAN

RADIO HEAD

OMNI-DIRECTIONAL

ANTENNA

GPS

ANTENNA

AC PANEL

G

G

G

TOP

AIRSPAN

RADIO HEAD

BOTTOM

AIRSPAN

RADIO HEAD

G

G

G G

G
G

G

GROUND

GG

POWER

ETHERNET

RF CABLE

AIRSPAN MM RADIO W/ UE RELAY

(E) 26'-0" METAL STREET

LIGHT POLE

(N) POWER FEED FROM POWER

PROVIDER ROUTED TO (N)

EQUIPMENT. (N) CONDUIT AND

WIRING TO BE ROUTED ON THE

EXTERIOR OF THE  (E) STREET

LIGHT POLE.

(E) GRADE

(E) STREET LIGHT VAULT.

LOCATION TO BE FIELD VERIFIED.

(N) NEMA-4X DISCONNECT SWITCH TO

BE INSTALLED INSIDE (E) STREET

LIGHT VAULT

(N) REMOTE RADIO HEAD

(N) UE RELAY

(N) AC DISTRIBUTION PANEL

(N) FCC RF NOTICE SIGNAGE

(N) 2" SCH-80 PVC DUCT FOR

POWER SERVICE

(N) 1.5" SCH-80 PVC DUCT

FOR COAX / FIBER

(N) 3/4" SCH-80 PVC DUCT

FOR EQUIPMENT POWER

DRIP LOOP
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IT IS A VIOLATION OF LAW FOR ANY PERSON,
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ENGINEER, TO ALTER THIS DOCUMENT.

SHEET TITLE

SHEET NUMBER

SITE ACQUISITION

A&E SERVICES

PRELIMINARY
NOT FOR

CONSTRUCTION

SITE ID: 9CAB009076A

1043 OREGON WAY,

MILPITAS, CA 95035

ARIZONA AVE. & OREGON WAY

intelligent infrastructure

GROUNDING SCHEMATIC
2' 1' 0" 2'

24"x36" SCALE: 1/2" = 1'-0"

11"x17" SCALE: 1/4" = 1'-0"

34 GROUNDING NOTES

1GROUNDING SCHEMATIC 24"x36" SCALE: NTS

11"x17" SCALE: NTS

(N) POLE-TOP EXTENSION

BRACKET MOUNT

(N) #6 THHN/THWN GREEN

STRANDED MAIN GROUND FROM

ANTENNA MOUNT - CONNECT TO

(E) GROUND CONDUCTOR

(N) #6 THHN/THWN GREEN

STRANDED GROUND FROM

EQUIPMENT TO MAIN GROUND

CONDUCTOR, TYP.

(E) 26'-0" METAL STREET

LIGHT POLE

T.O. (E) STREET LIGHT POLE

26'-0" AGL

FINISHED GRADE

0'-0" AGL

T.O. (N) UE RELAY

17'-6" AGL

B.O. (N) AC DISTRIBUTION PANEL

MINIMUM 11'-0" AGL

(N) EQUIPMENT SECURED TO

POLE WITH 3-16 STAINLESS

STEEL BANDS (TYP)

(E) STREET LIGHT VAULT

LOCATION TO BE FIELD VERIFIED

(N) 1.5" SCH-80 PVC DUCT

FOR COAX / FIBER

T.O. (N) OMNI-DIRECTIONAL ANTENNA

29'-2" AGL

RAD CENTER OF (N) OMNI-DIRECTIONAL ANTENNA

27'-10" AGL

(N) NEMA-4X DISCONNECT SWITCH TO

BE INSTALLED INSIDE (E) STREET LIGHT

VAULT

B.O. (N) REMOTE RADIO HEAD

19'-7" AGL

(N) 2" SCH-80 PVC DUCT

FOR POWER SERVICE

T.O. (E) LUMINAIRE

26'-6" AGL

1. GROUND BONDS: ALL BONDS ARE TO BE MADE WITH #6 AWG STRANDED COPPER IN GREEN INSULATION. (ATT-TP-76416 7, 6.7)

2. EXTERIOR UNIT BONDS: ALL METALLIC OBJECTS SHALL BE BONDED TO THE GROUND ROD. (ATT-TP-76416 7, 12.6)

3. GROUND ROD: UL LISTED COPPER CLAD STEEL GROUND ROD WITH MINIMUM DIAMETER OF 5/8" AND MINIMUM LENGTH OF 8 FEET. ALL GROUND RODS MAY BE

INSTALLED WITH INSPECTION SLEEVES. GROUND RODS SHALL BE DRIVEN TO A MINIMUM DEPTH OF 30" BELOW GRADE OR 6 INCHES BELOW FROST LINE.

(ATT-TP-76416 1.4 / 2.2, 3, 10)

CAD WELD DETAIL 24"x36" SCALE: NTS

11"x17" SCALE: NTS

2

(N) 3/4" SCH-80 PVC DUCT

FOR EQUIPMENT POWER

USE (E) GROUNDING CONDUCTOR

G
G

G G

G G G

G G

(N) OMNI-DIRECTIONAL ANTENNA

(N) REMOTE RADIO HEAD

(N) UE RELAY

MECHANICAL CONNECTION, TYP.

(N) AC DISTRIBUTION PANEL

(N) NEMA-4X DISCONNECT SWITCH

NOTES:

1.  ALL GROUND CONDUCTORS TO BE #6 THHN/THWN

    GREEN STRANDED COPPER UNLESS OTHERWISE

    NOTED OR REQUIRED BY EQUIPMENT MANUFACTURER.

2. "RF SPD REQUIRED:

     6 AWG WITH A RING TERMINAL IS PROVIDED

     FOR GROUNDING PURPOSES TO MAIN GROUND

     RUN DOWN POLE."

C-TAP CONNECTION, TYP

OR EQUIVELANT

(N) #6 THHN/THWN GREEN

STRANDED TO BE CONNECTED

TO (E) GROUND CONDUCTOR

(E) GROUNDING CONDUCTOR

G G

(E) GROUND CONDUCTOR



TRAFFIC CONTROL PLAN 1

TRAFFIC CONTROL

PLAN

TC-1

DISTANCE BETWEEN SIGNS

Speed

(MPH)

Spacing (ft.)

A B C D

40 or less

200 200 200 100

41 to 49

350 350 350 175

50 to 54

500 500 500 250

55 or greater

2640 1640 1000 500

* "ROAD WORK 1 MILE" sign may be used as

an alternate to the "ROAD WORK AHEAD"

sign

** 500' beyond the "ROAD WORK AHEAD"

sign or midway between signs, whichever is

less

*** "BE PREPARED TO STOP" sign may be

omitted for speeds of 45 MPH or less

BUFFER SPACE

Speed

(MPH)

Distance

(ft.)

25 155

30 200

35 250

40 305

45 360

50 425

55 495

60 570

65 645

70 730

When Buffer Space cannot be

attained due to geometric

constraints, the greatest

attainable length shall be used,

but not less than 200 ft.

1. Work operations shall be confined to one traffic lane, leaving the

opposite lane open to traffic.

2. Additional one-way control may be effected by the following

means:

 Flag-carrying vehicle

 Official vehicle

 Pilot vehicle

 Traffic signal

3. The "ONE LANE ROAD" signs are to be fully covered and the

"FLAGGER" signs either removed or fully covered when no

work is being performed  and the roadway is open to two-way

traffic

4. When a side road intersects the roadway within the TTC zone,

additional TTC devices shall be placed in accordance with

applicable TCZ Indexes.

5. The two channelizing devices directly in front of the work area

and the one channelzing device directly at the end of the work

area may be omitted provided vehicles in the work area have

high-intensity rotating, flashing, oscillating, or strobe lights

operating.

6. For general TCZ requirements and additional information, refer

to MUTCD.

GENERAL NOTES

DURATION NOTES

1. "ROAD WORK AHEAD" and the "BE PREPARED TO STOP"

signs may be omitted if all of the following conditions are met:

a. Work operations are 60 minutes or less

b. Speed limit is 45 MPH or less

c. No sight obstructions to vehicles approaching the work area for a

distance equal to the buffer space

d. Vehicles in the work area have high-intensity, rotating, flashing,

oscillating, or strobe lights operating

e. Volume and complexity of the roadway has been considered

CONDITIONS

WHERE ANY VEHICLE, EQUIPMENT,

WORKERS OR THEIR ACTIVITIES

ENCROACH THE AREA BETWEEN THE

CENTERLINE AND A LINE 2' OUTSIDE

THE EDGE OF TRAVEL WAY

CHANNELIZING DEVICE

DIRECTION OF TRAFFIC

SIGN

FLAGGER

WORK SPACE

LEGEND

10/08/2015

01/07/20160 RY

07/13/20161 DRINTERNAL UPDATE

SASCO

DATE DESCRIPTIONREV BY

DRAWN BY:

DATE:

IT IS A VIOLATION OF LAW FOR ANY PERSON,

UNLESS THEY ARE ACTING UNDER THE

DIRECTION OF A LICENSED PROFESSIONAL

ENGINEER, TO ALTER THIS DOCUMENT.

SHEET TITLE

SHEET NUMBER

SITE ACQUISITION

A&E SERVICES

PRELIMINARY
NOT FOR

CONSTRUCTION

SITE ID: 9CAB009076A

1043 OREGON WAY,

MILPITAS, CA 95035

ARIZONA AVE. & OREGON WAY

intelligent infrastructure

A
R

IZ
O

N
A

 A
V

E
.

OREGON WAY



























 

AGENDA ITEM:  IX-1 

 

MILPITAS PLANNING COMMISSION 

STAFF REPORT 

 
 

August 24, 2016 

APPLICATION: Conditional Use Permit (P-UP16-0009).  A request for a 

Conditional Use Permit to allow the installation of a small cell 

antenna on an existing light pole within the right of way near the 

intersection of Arizona Avenue and Oregon Way.   
 

RECOMMENDATION: Staff recommends that the Planning Commission: Adopt 

Resolution No. 16-025 approving Conditional Use Permit (P-

UP16-0009), subject to the attached Conditions of Approval 

 

LOCATION:  
Address/APN: Near 1043 Oregon Way (APN 026-28-001)  

Area of City: Southeast corner of Oregon Way and Arizona Avenue 

  

PEOPLE: 

Project Applicant: Mobilitie, LLC 

Consultant(s): David Downs, CA Transmission Network, LLC 

Property/Business Owner: City of Milpitas (owner of street light pole) 

Project Planner: Michael Fossati  

 

LAND USE:   
General Plan Designation: Regional Sub Center (RSC)  

Zoning District: Commercial (C1) 

Overlay District: None 

       

ENVIRONMENTAL:   The proposed project, which includes installation of a new cellular 

equipment, is categorically exempt from the California 

Environmental Quality Act (CEQA) pursuant to Section 15303 of 

the Guidelines for Implementation of CEQA. This Class 3 

exemption applies to new construction of limited small new 

facilities; installation of small, new equipment and facilities in 

small structures. 

   

    

EXECUTIVE SUMMARY_____________________________________________________  
The applicant requests a Conditional Use Permit for the construction of a new small cell site 

within the public right of way on an existing street light pole.  The project proposes the 

installation of a three-foot-tall cellular antenna, and associated equipment, to be installed directly 

on the pole.  The cellular antenna would be installed on top of the pole. The equipment 

associated with the cellular antenna would be attached to the pole between seven and 24 feet 

above ground level.  Neither the antenna nor the equipment would be accessible to the public, 
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due to their placement on the upper portion of the pole.   Per City Code, a Conditional Use 

Permit is required for the installation of new telecommunication facilities that do not meet the 

guidelines for exemption, as prescribed in City Code Section XI-10-13.09. 

 

Map 1 
Project Location 

 

 
 

 

Map 2 
Project Zoning Map 

 

 

Project Site 

Project Site 
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BACKGROUND 

An existing light pole is located at the intersection of Oregon Way and Arizona Avenue within 

the northern portion of Milpitas. The street light is located along the eastern border of Arizona 

Avenue. 

 

The Application 

On May 12, 2016, an application was submitted by David Downs of CA Transmission Network, 

LLC, for a Conditional Use Permit.  Following is a summary of the request: 

 

 Conditional Use Permit: Required to allow a small cell site to be constructed in the right 

of way on top of an existing light pole. 

 

It was later determined that CA Transmission Network, LLC is not a public utility as it does not 

have a certificate of public convenience and necessity (“CPCN”) issued by the California Public 

Utilities Commission (“CPUC”), and the company also is not a Commercial Mobile Radio 

Service provider so it has not filed a Wireless Identification Registration with the CPUC. 

However, CA Transmission Network, LLC’s parent, Mobilitie, LLC does have a CPCN and so 

the application is being processed with Mobilitie, LLC as the applicant.  

 

PROJECT DESCRIPTION 

Overview 

The applicant requests a construction of a small cell site within the existing right of way.  The 

construction would come in the form of a new cellular antenna, and associated equipment to be 

installed on an existing light pole.  The existing light pole is 26 feet in height.  The existing light 

pole (with cellular antenna) would be approximately 29 feet in height.  All equipment associated 

with the antenna, such as distribution panel, radio remote unit, and disconnect switch, would be 

installed directly onto the pole.  The antenna itself would be installed on top of the light pole.   

 

Existing Proposed 
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Location and Context 

The project is located within the right-of-way, east a retail commercial building and parking lot.  

Below is a table summarizing the project properties land use designation and surrounding uses. 

 

 

General Plan Designation RSC – Regional Sub-Center  

Zoning District C1 – Commercial 

Site Size  N/A 

Present Use  Right-of-Way – Street Light 

Surrounding Zoning and Uses 

North: 

South: 

East: 

West:   

 

Right-of-Way; Arizona Avenue 

Right-of-Way; Arizona Avenue 

Commercial; Little Caesar’s / Burrito Express 

Residential; Single-Family Residential 

Access N/A. 

 

 

PROJECT ANALYSIS 

General Plan Conformance  

The project, as proposed is consistent with the guiding principles of the General Plan, as 

described below: 

 
 Policy  Conformance 

 

 

General Plan  

 

2.d-G-1    Provide all possible community 

facilities and utilities of the highest 

standards commensurate with the 

present and anticipated needs of 

Milpitas, as well as any special needs 

of the region. 

 

 

 

The project, as proposed, will 

provide additional data capacity 

for telecommunication devices that 

are a need for existing and future 

community residents. 

 

 

Zoning Conformance 

The proposed project is properly one for which a Conditional Use Permit could be authorized in 

compliance with the City’s Zoning Ordinance in that the City’s Zoning Ordinance provides that 

wireless telecommunication facilities are conditional uses in all zoning districts. The project is 

not anticipated to create any negative impacts to surrounding land uses in terms of noise or 

odors.  As proposed, the project would comply with the Federal Communications Commission 

(FCC) standards for radio frequency (“RF”) emissions, as it would expose the general public to 

less than 1% of the exposure limits regarding radio frequency emissions allowed by the FCC. 
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The proposed facility is not anticipated to impact the visual aesthetics of the area because it 

would be located above a light pole, and out of the typical line-of-sight of pedestrians and 

community members, and painted a color to match the pole. 

Development Standards 

Milpitas Municipal Code Section XI-10-13.09 governs Wireless Communication Facilities 

within the City of Milpitas.  Per the Municipal Code, the installation of antennas and wireless 

communication facilities may affect the public health, safety and welfare, as well as the aesthetic 

quality of life by creating unattractive appurtenances to building and open areas, by blocking 

and degrading views, and by creating visual clutter.  The project, as proposed, would not 

significantly affect public health, safety and welfare or the aesthetic quality of life due to its 

placement on the existing light pole, its compliance with federal limits on maximum permissible 

exposure to RF emissions (less than one percent of the general public exposure limit), and its 

physical distance from pedestrians and community members. 

The applicant proposes no changes to the existing zoning standards.  There is no height 

restriction for utilities within the commercial zoning district.  Parking, lot coverage, or 

landscaping will not be affected by the proposed use.  Because the proposed project involves an 

antenna addition to City-owned light pole fixture within the public right-of-way, conditions that 

the applicant obtain an encroachment permit from the Engineering Department and enter into a 

license agreement with the City have been added to the Conditions of Approval. 

 

FINDINGS FOR APPROVAL  

A finding is a statement of fact relating to the information that the Planning Commission has 

considered in making a decision.  Findings shall identify the rationale behind the decision to take 

a certain action. Staff has found that the proposed project is consistent with the General Plan, 

Zoning Ordinance, and all required Findings.  

 

Conditional Use Permit (Section XI-10-57.04-1(F) 

 

a. The proposed use, at the proposed location will not be detrimental or injurious to property 

or improvements in the vicinity nor to the public health, safety, and general welfare. 

 

The project meets this finding given that the RF Site Compliance Report (Attachment C) 

prepared to analyze the project’s compliance with relevant federal RF emissions regulations 

finds that the maximum power density of the facility is less than 1% of the FCC’s Occupational 

limit and General Public limit thresholds.  In addition, the project shall be required to install RF 

emissions alert signs and provide the appropriate safeguards to reduce exposure to RF emissions.  

As such, the wireless communication facility at the proposed location will not be detrimental or 

injurious to property or improvements in the vicinity nor to the public health, safety, and general 

welfare. 

 

b. The proposed use is consistent with the Milpitas General Plan. 

 

The project meets this finding because it will provide additional data capacity for wireless 

telecommunication services that are needed for existing and future community residents, which 
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is consistent with the guiding principle in the Milpitas General Plan in that the city should make 

land use decisions that improve the City’s fiscal condition by managing the City’s future growth 

in an orderly, planned manner that is consistent with the City’s ability to provide efficient and 

economical public services, to maximize the use of existing and proposed public facilities, and 

to achieve equitable sharing of the cost of such services and facilities, per Policy 2.d-G-1. 

 

c. The proposed use is consistent with the Milpitas Zoning Ordinance. 

 

The project is consistent with this finding because wireless communication facilities are 

conditionally permitted uses in all zoning districts and it conforms to all applicable standards set 

forth in Section XI-10-13.09 (Wireless Communications Facilities) of the Zoning Ordinance, as 

well as establishes consistency with the General Plan by providing utilities of the highest 

standards commensurate with the present and anticipated needs of the existing and future 

community.  As proposed, the use will not impact parking requirements or height limits, 

substantially degrade views from the public right-of-way, or detract from the character of the 

community. 

 

ENVIRONMENTAL REVIEW 

The project is exempt from CEQA based on a Categorical Exemption pursuant to Section 15303, 

Class 3 of the CEQA Guidelines because the project consists of the construction and location of 

a small facility, where only minor modifications are made to the exterior of the structure.  

 

PUBLIC COMMENT/OUTREACH 

Staff provided public notice of the application in accordance with City and State public noticing 

requirements.  At the time of publishing this report, there have not been public comments 

received.  A notice was published in the Milpitas Post on August 12th, 2016.  In addition, 629 

notices were sent to owners and occupants within 1,000 feet of the project site.  A public notice 

was also posted on the project site, on the City’s Website, www.ci.milpitas.ca.gov, and at City 

Hall.  

 

RECOMMENDATION 

STAFF RECOMMENDS THAT the Planning Commission: 

 

1. Open the Public Hearing; 

2. Close the Public Hearing;  

3. Adopt Resolution 16-025 approving the Conditional Use Permit (P-UP16-0009), to allow 

the construction of a small cell site with associated equipment to be installed on an 

existing light pole, subject to the findings and conditions of approval. 

 

Attachments 

A: Resolution No. 16-025 

B: Project Plans  

C: Radio Frequency Site Compliance Report, dated April 21, 2016 





 

 

RESOLUTION NO. 16-027 

 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS 

APPROVING CONDITIONAL USE PERMIT NO. UP16-0010 TO INSTALL A SMALL 

CELL ANTENNA AND ASSOCIATED EQUIPMENT ON AN EXISTING STREET 

LIGHT POLE NEAR 1315 CIROLERO STREET (APN: 026-25-040) 

 

WHEREAS, on May 12, 2016, Mobilitie, LLC submitted a Conditional Use Permit 

application (UP16-0010) to install one cellular antenna and associated equipment on an existing 

street light pole owned by the City within the public right-of-way within the Park Open Space 

district; and 

 

WHEREAS, the Planning Division completed an environmental assessment for the 

Project in accordance with the California Environmental Quality Act (CEQA), and recommends 

that the Planning Commission determine this project categorically exempt under CEQA; and 

 

WHEREAS, on August 24, 2016, the Planning Commission held a duly noticed public 

hearing on the subject application, and considered evidence presented by City staff, the 

applicant, and other interested parties. 

 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 

determines and resolves as follows: 

 

Section 1: The Planning Commission has duly considered the full record before it, which 

may include but is not limited to such things as the City staff report, testimony by staff and the 

public, and other materials and evidence submitted or provided to the Planning Commission.  

Furthermore, the recitals set forth above are found to be true and correct and are incorporated 

herein by reference. 

 

Section 2: The project is categorically exempt from further environmental review 

pursuant to Class 3, Section 15303 (New Construction or Conversion of Small Structures) of the 

Guidelines for the California Environmental Quality Act in that the project entails installation of 

a cellular antenna and associated equipment on an existing street light pole.   

 

Section 3: Conditional Use Permit [Section XI-10-57.04-1(F)] – The Planning 

Commission makes the following findings based on the evidence in the public record in 

support of Conditional Use Permit No. UP16-0010: 
 

a. The proposed use, at the proposed location will not be detrimental or injurious to 

property or improvements in the vicinity nor to the public health, safety, and general 

welfare; and 

 

The project meets this finding given that the RF Site Compliance Report dated April 19, 2016 

prepared to analyze the project’s compliance with relevant federal radio frequency (“RF”) 

emissions regulations concluded that the maximum power density of the proposed facility is less 

than 1% of the FCC’s Occupational limit and General Public limit thresholds.  In addition, the 
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project shall be required to install RF emissions alert signs and provide the appropriate 

safeguards to reduce exposure to RF emissions.  As such, the wireless communication facility at 

the proposed location will not be detrimental or injurious to property or improvements in the 

vicinity nor to the public health, safety, and general welfare. 

 

b. The project is consistent with the Milpitas General Plan. 

 

The project meets this finding because it will provide additional data capacity for wireless 

telecommunication services that are needed for existing and future community residents, which 

is consistent with the guiding principle in the Milpitas General Plan in that the city should make 

land use decisions that improve the City’s fiscal condition by managing the City’s future growth 

in an orderly, planned manner that is consistent with the City’s ability to provide efficient and 

economical public services, to maximize the use of existing and proposed public facilities, and 

to achieve equitable sharing of the cost of such services and facilities, per Policy 2.d-G-1. 

 

c. The project is consistent with the Milpitas Zoning Ordinance. 

 

The project is consistent with this finding because wireless communication facilities are 

conditionally permitted uses in all zoning districts and it conforms to all applicable standards set 

forth in Section XI-10-13.09 (Wireless Communications Facilities) of the Zoning Ordinance, as 

well as establishes consistency with the General Plan by providing utilities of the highest 

standards commensurate with the present and anticipated needs of the existing and future 

community.  As proposed, the use will not impact parking requirements or height limits, 

substantially degrade views from the public right-of-way, or detract from the character of the 

community. 

 

Section 4: The Planning Commission of the City of Milpitas hereby adopts Resolution 

No. 16-027 approving Conditional Use Permit No. UP16-0010, based on the above Findings and 

Conditions of Approval attached hereto as Exhibit 1 and incorporated herein. 

 

PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 

Milpitas on August 24, 2016. 

 

 

Chair 

 

TO WIT: 

 

I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 

the Planning Commission of the City of Milpitas on July 27, 2016 and carried by the following 

roll call vote:  

 

 

COMMISSIONER AYES NOES ABSENT ABSTAIN 
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COMMISSIONER AYES NOES ABSENT ABSTAIN 

Sudhir Mandal 
    

Rajeev Madnawat 
    

Hon Lien 
    

Larry Ciardella 
    

Ray Maglalang 
    

Zeya Mohsin (Alternate) 
    

Demetress Morris 
    

Gurdev Sandhu 
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EXHIBIT 1 

CONDITIONS OF APPROVAL FOR  

WIRELESS TELECOMMUNICATION FACILITY 

CONDITIONAL USE PERMIT AMENDMENT NO. UP16-0010 

NEAR 1315 CIROLERO STREET (APN: 026-25-040) 
 

General Conditions 
 

1.  General Compliance. The applicant and owner of the wireless equipment, including all 

successors in interest (collectively “Permittee”) shall comply with each and every condition 

set forth in this Permit. This Conditional Use Permit Amendment No. UP16-0010 (“Permit”) 

shall have no force or effect unless and until all things required by the below-enumerated 

precedent conditions have been performed or caused to be performed.  

 

2.  Effective Date.  Unless there is a timely appeal filed in accordance with the Milpitas Zoning 

Code, the date of approval of this Permit is the date on which the decision-making body 

approved this Permit.   

 

3. Acceptance of Permit. Should Permittee fail to file a timely appeal within twelve (12) 

calendar days of the date of approval of this Permit, inaction by Permittee shall be deemed to 

constitute each of the following: 

 

1. Acceptance of this Permit by Permittee; and 

2. Agreement by the Permittee to be bound by, comply with, and to do all things required 

of or by Permittee pursuant to all of the terms, obligations, and conditions of this 

Permit.     

 

4. Permit Expiration.  Pursuant to Section XI-10-64.06 of the Milpitas Municipal Code, this 

Permit shall become null and void if the activity permitted by this Permit is not commenced 

within two (2) years from the date of approval, or for a project submitted with a tentative 

map, within the time limits of the approved tentative map.  Pursuant to Section XI-10-

64.06(B) of the Milpitas Municipal Code, an activity permitted by this Permit shall be 

deemed to have commenced when the project:  

 

     a. Completes a foundation associated with the project; or 

     b. Dedicates any land or easement as required from the zoning action; or 

     c. Complies with all legal requirements necessary to commence the use, or obtains an 

occupancy permit, whichever is sooner. 

 

5. Time Extension.  Pursuant to Section XI-10-64.07 of the Milpitas Municipal Code, unless 

otherwise provided by State law, Permittee shall have the right to request a one-time 

extension of the Permit if the request is made in writing to the Planning Division prior to the 

expiration date of the approval. (P) 
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6. Project Job Account.  If Permittee’s project job account is at any time delinquent or below 

the required deposit amount, City will not continue to review or process the application until 

Permittee’s private job account is paid in full and the required deposit has been made.  

Additionally, prior to the issuance of any building permit or occupancy permit, as applicable, 

Permittee shall pay in full the project account balance and establish a remaining balance of at 

least twenty-five percent (25%) of the required initial deposit.  

 

7. Notice.  Pursuant to California Government Code Section 66020, any protest filed in court 

relating to the imposition of fees, dedication, reservations, or other exactions to be imposed 

on the development project shall be filed within ninety (90) days after the date of the 

adoption of this Resolution.  This provision serves as notice from the local agency to the 

Permittee that the ninety (90) day period in which the applicant may file a protest has begun 

under California Government Code Section 66020(d)(1). 

 

8. Cost and Approval.  Permittee shall fully complete and satisfy each and every condition set 

forth in this Resolution and any other condition applicable to the project to the sole 

satisfaction of the City.  Additionally, Permittee shall be solely responsible and liable for the 

cost to satisfy each and every condition.  Permittee shall pay all required fees and charges to 

the City at the rate in effect at time of building permit issuance, or, the rate in effect when the 

fees and charges are due and paid in full to the City.  There is no vesting of any fees or 

charges with the adoption of this Resolution. 

 

9. Conditions.  Each and every condition set forth in this Exhibit shall apply to the project and 

continue to apply to the project so long as the Permittee is operating the project under the 

permits and approvals in this Resolution.   

 

10. Compliance with Laws.  The construction, use, and all related activity authorized under this 

Permit shall comply with all applicable local, state, and federal laws, rules, regulations, 

guidelines, requirements, and policies, including, but not limited to the maximum radio 

frequency radiation emission limits set forth in the Federal Communications Commission’s 

Office of Engineering and Technology (“OET”) Bulletin 65.  Failure to operate the facility 

permitted herein in accordance with OET Bulletin 65 shall be grounds for revocation of this 

Permit.  (CA/P) 

 

11. Indemnification.  To the fullest extent permitted by law, Permittee shall indemnify, defend 

with counsel of the City’s choosing, and hold harmless City, its City Council, its boards and 

commissions, officials, officers, employees, and agents from and against any and all claims, 

demands, obligations, damages, actions, causes of action, suits, losses, judgments, fines, 

penalties, liabilities, costs and expenses (including without limitation, attorney's fees, 

disbursements and court costs) of every kind and nature whatsoever which may arise from or 

in any manner relate (directly or indirectly) to (i) City's approval of the project, including but 

not limited to, the approval of the discretionary permits, maps under the Subdivision Map 

Act, and/or the City's related determinations or actions under the California Environmental 

Quality Act, and (ii) Permittee’s construction, operation, use, or related activity under this 

Permit.  This indemnification shall include, but not be limited to, damages awarded against 

the City, if any, costs of suit, attorneys' fees, and other expenses incurred in connection with 
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such claim, action, causes of action, suit or proceeding whether incurred by applicant, City, 

and/or the parties initiating or bringing such proceeding.  Permittee shall indemnify the City 

for all of City's costs, attorneys' fees, and damages which City incurs in enforcing the 

indemnification provisions set forth in this condition.  Permittee shall pay to the City upon 

demand or, as applicable, to counsel of City’s choosing, any amount owed pursuant to the 

indemnification requirements prescribed in this condition.  

 

12. Revocation, Suspension, Modification.  This Permit may be suspended, revoked, or modified 

in accordance with Section XI-10-63.06 of the Milpitas Zoning Code.   

 

13. Severability.  If any term, provision, or condition of this Permit is held to be illegal or 

unenforceable by the Court, such term, provision, or condition shall be severed and shall be 

inoperative, and the remainder of this Permit shall remain operative, binding, and fully 

enforceable.  

 

14. Permittee shall develop and operate the approved project in conformance with the plans 

approved by the Planning Commission on August 24, 2016, in accordance with these 

Conditions of Approval. 

     

Any deviation from the approved site plan, project description, or other approved submittal 

shall require that, prior to the issuance of planning approval, the Permittee shall submit 

modified plans and any other applicable materials as required by the City for review and 

obtain the approval of the Planning Director or Designee.  If the Planning Director or 

designee determines that the deviation is significant, the owner or designee shall be required 

to apply for review and obtain approval of the Planning Commission or City Council, as 

applicable, in accordance with the Milpitas Zoning Code. (P)  

 

15. Prior to building permit issuance, Permittee shall file a copy of an executed agreement with 

the City of Milpitas to license the rights to occupy space needed to install the antenna on the 

City-owned street light pole. In approving this Conditional Use Permit, and imposing this 

condition, the Planning Commission is acting solely in its regulatory capacity, and the 

Permittee shall not consider this Conditional Use Permit as an approval to use the street light 

pole by the City of Milpitas, as the owner of the street light pole. Nor does it in any way 

whatsoever bind the City of Milpitas as owner of the street light pole to enter into any license 

agreement with the Permittee, except on financial and other terms as may be determined to 

be acceptable to the City of Milpitas acting in its proprietary capacity and in its sole 

discretion.  (P) 

 

16. Stealth features.  Permittee proposes to and is hereby authorized to install the approximately 

three-foot omni-directional antenna and associated equipment shown on its approved plans 

on an existing 26’ tall light pole, thereby increasing the overall height of the pole by only 

8.67%.  Permittee shall cause all new equipment and antenna components to be painted to 

match the existing light pole.  Building permit plans shall indicate the existing pole materials 

and colors to ensure consistency and compatibility with proposed materials and colors. 

Collectively, these minimal additions and camouflaging elements are recognized as 

stealthing features by the City of Milpitas.  It is on the basis of the inclusion of these 



 

Resolution No. 16-027   

   

Page 7 of 7 

 

stealthing features that the Planning Commission for the City of Milpitas has determined that 

the proposed facility does not affect the public health, safety, and welfare, or the aesthetic 

qualify of life by creating unattractive appurtenances to building and open areas, by blocking 

or degrading views, or by creating visual clutter.  (P) 

 

17. Encroachment Permit. Prior to any work in the public right-of-way and/or any public 

easement, Permittee shall obtain an encroachment permit with insurance requirements for all 

public improvements including a traffic control plan (per the latest California Manual on 

Uniform Traffic Control Devices standards) to be reviewed and approved by the Engineering 

Department. (E) 

 

18. Conflicts with improvements.  Permittee shall remove, at its expense and without expense to 

the City, any or all of the approved facility when such removal is deemed necessary by the 

City by reason of any change of grade, alignment, or width of any public right-of-way, for 

installation of services, water pipes, drains, storm drains, power or signal lines, traffic control 

devices, public right-of-way improvements, or for any other construction, repair, or 

improvement to the public right-of-way. 

 

19. City access. The City reserves the right of its employees, agents, and designated 

representatives to inspect permitted facilities and property upon reasonable notice to 

Permittee. In case of an emergency or risk of imminent harm to persons or property within 

the vicinity of permitted facilities, the City reserves the right to enter upon the site of such 

facilities and to support, disable, or remove those elements of the facilities posing an 

immediate threat to public health and safety. The City shall make an effort to contact 

Permittee, prior to disabling or removing wireless telecommunications facility elements. 

 

(P) = Planning  

(B) = Building 

(E) = Engineering  

(F) = Fire Prevention 

(PD) = Police  

 
 

 



TITLE SHEET

T-1

ENGINEERING

PROJECT DESCRIPTION

SITE INFORMATION

DESIGN TEAM

GENERAL NOTES

THE FACILITY IS NOT FOR HUMAN HABITATION. A TECHNICIAN WILL VISIT THE SITE AS REQUIRED FOR
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APPLICANT PROPOSES TO CONSTRUCT A NEW SMALL CELL SITE WITHIN AN EXISTING RIGHT OF
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ELECTRICAL NOTES

1. ELECTRICAL CONTRACTOR SHALL SUPPLY AND INSTALL ANY/ALL ELECTRICAL WORK INDICATED. ANY/ALL CONSTRUCTION SHALL BE

IN ACCORDANCE W/DRAWINGS AND ANY/ALL APPLICABLE SPECIFICATIONS. IF ANY PROBLEMS ARE ENCOUNTERED BY COMPLYING

WITH THESE REQUIREMENTS, CONTRACTOR SHALL NOTIFY 'CONSTRUCTION MANAGER' AS SOON AS POSSIBLE, AFTER THE

DISCOVERY OF THE PROBLEMS, AND SHALL NOT PROCEED WITH THAT PORTION OF WORK, UNTIL THE 'CONSTRUCTION MANAGER'

HAS DIRECTED THE CORRECTIVE ACTIONS TO BE TAKEN.

2. ELECTRICAL CONTRACTOR SHALL VISIT THE JOB SITE AND FAMILIARIZE HIMSELF WITH ANY/ALL CONDITIONS AFFECTING

ELECTRICAL AND COMMUNICATION INSTALLATION AND MAKE PROVISIONS AS TO THE COST THEREOF. ALL EXISTING CONDITIONS

OF ELECTRICAL EQUIP., LIGHT FIXTURES, ETC., THAT ARE PART OF THE FINAL SYSTEM, SHALL BE VERIFIED BY THE CONTRACTOR,

PRIOR TO THE SUBMITTING OF HIS BID. FAILURE TO COMPLY WITH THIS PARAGRAPH WILL IN NO WAY RELIEVE CONTRACTOR OF

PERFORMING ALL WORK NECESSARY FOR A COMPLETE AND WORKING SYSTEM.

3. ALL WORK SHALL BE PERFORMED IN ACCORDANCE WITH THE LATEST EDITION OF THE NEC AND ALL CODES AND LOCAL

ORDINANCES OF THE LOCAL POWER & TELEPHONE COMPANIES HAVING JURISDICTION AND SHALL INCLUDE BUT NOT BE LIMITED

TO:

C - NATIONAL FIRE CODES

A. UL - UNDERWRITERS LABORATORIES

B. NEC - NATIONAL ELECTRICAL CODE

C. NEMA - NATIONAL ELECTRICAL MANUFACTURERS ASSOC.

D. OSHA - OCCUPATIONAL SAFETY AND HEALTH ACT

E. SBC - STANDARD BUILDING CODE

4. DO NOT SCALE ELECTRICAL DRAWINGS, REFER TO SITE PLANS AND ELEVATIONS FOR EXACT LOCATIONS OF ALL EQUIPMENT, AND

CONFIRM WITH 'CONSTRUCTION MANAGER' ANY SIZES AND LOCATIONS WHEN NEEDED.

5. EXISTING SERVICES: CONTRACTOR SHALL NOT INTERRUPT EXISTING SERVICES WITHOUT WRITTEN PERMISSION OF THE OWNER.

6. CONTRACTOR SHALL PAY FOR ANY/ALL PERMITS, FEES, INSPECTIONS AND TESTING. CONTRACTOR IS TO OBTAIN PERMITS AND

APPROVED SUBMITTALS PRIOR TO THE WORK BEGINNING OR ORDERING EQUIPMENT.

7. THE TERM "PROVIDE" USED IN CONSTRUCTION DOCUMENTS AND SPECIFICATIONS, INDICATES THAT THE CONTRACTOR SHALL

FURNISH AND INSTALL.

8. CONTRACTOR SHALL CONFIRM WITH LOCAL UTILITY COMPANY ANY/ALL REQUIREMENTS SUCH AS THE: LUG SIZE RESTRICTIONS,

CONDUIT ENTRY, SIZE OF TRANSFORMERS, SCHEDULED DOWNTIME FOR THE OWNERS' CONFIRMATION, ETC... ANY/ALL CONFLICTS

SHALL BE BROUGHT TO THE ATTENTION OF THE CONSTRUCTION MANAGER, PRIOR TO BEGINNING ANY WORK.

9. MINIMUM WIRE SIZE SHALL BE #12 AWG, NOT INCLUDING CONTROL WIRING, UNLESS NOTED OTHERWISE. ALL CONDUCTORS SHALL

BE COPPER WITH THWN INSULATION.

10. OUTLET BOXES SHALL BE PRESSED STEEL IN DRY LOCATIONS, CAST ALLOY WITH THREADED HUBS IN WET/DAMP LOCATIONS AND

SPECIAL ENCLOSURES FOR OTHER CLASSIFIED AREAS.

11. IT IS NOT THE INTENT OF THESE PLANS TO SHOW EVERY MINOR DETAIL OF THE CONSTRUCTION. CONTRACTOR IS EXPECTED TO

FURNISH AND INSTALL ALL ITEMS FOR A COMPLETE ELECTRICAL SYSTEM AND PROVIDE ALL REQUIREMENTS FOR THE EQUIPMENT

TO BE PLACED IN PROPER WORKING ORDER.

12. ELECTRICAL SYSTEM SHALL BE AS COMPLETELY AND EFFECTIVELY GROUNDED, AS REQUIRED BY SPECIFICATIONS, SET FORTH BY

APPLICANT.

13. ALL WORK SHALL BE PERFORMED BY A LICENSED ELECTRICAL CONTRACTOR IN A FIRST CLASS, WORKMANLIKE MANNER. THE

COMPLETED SYSTEM SHALL BE FULLY OPERATIVE AND SUBJECT TO REGULATORY INSPECTION AND APPROVAL BY CONSTRUCTION

MANAGER.

14. ALL WORK SHALL BE COORDINATED WITH OTHER TRADES TO AVOID INTERFERENCE WITH THE PROGRESS OF CONSTRUCTION.

15. CONTRACTOR SHALL GUARANTEE ANY/ALL MATERIALS AND WORK FREE FROM DEFECTS FOR A PERIOD OF NOT LESS THAN ONE

YEAR FROM DATE OF ACCEPTANCE.

16. THE CORRECTION OF ANY DEFECTS SHALL BE COMPLETED WITHOUT ANY ADDITIONAL CHARGE AND SHALL INCLUDE THE

REPLACEMENT OR THE REPAIR OF ANY OTHER PHASE OF THE INSTALLATION, WHICH MAY HAVE BEEN DAMAGED THEREIN.

17. ADEQUATE AND REQUIRED LIABILITY INSURANCE SHALL BE PROVIDED FOR PROTECTION AGAINST PUBLIC LOSS AND ANY/ALL

PROPERTY DAMAGE FOR THE DURATION OF WORK.

18. PROVIDE AND INSTALL CONDUIT, CONDUCTORS, PULL WIRES, BOXES, COVER PLATES AND DEVICES FOR ALL OUTLETS AS

INDICATED.

19. DITCHING AND BACK FILL: CONTRACTOR SHALL PROVIDE FOR ALL UNDERGROUND INSTALLED CONDUIT AND/OR CABLES INCLUDING

EXCAVATION AND BACKFILLING AND COMPACTION. REFER TO NOTES AND REQUIREMENTS 'EXCAVATION, AND BACKFILLING.

20. MATERIALS, PRODUCTS AND EQUIPMENT, INCLUDING ALL COMPONENTS THEREOF, SHALL BE NEW AND SHALL APPEAR ON THE LIST

OF U.L. APPROVED ITEMS AND SHALL MEET OR EXCEED THE REQUIREMENTS OF THE NEC, NEMA AND IECE.

21. CONTRACTOR SHALL SUBMIT SHOP DRAWINGS OR MANUFACTURES CATALOG INFORMATION OF ANY/ALL LIGHTING FIXTURES,

SWITCHES AND ALL OTHER ELECTRICAL ITEMS FOR APPROVAL BY THE CONSTRUCTION MANAGER PRIOR TO INSTALLATION.

22. ANY CUTTING OR PATCHING DEEMED NECESSARY FOR ELECTRICAL WORK IS THE ELECTRICAL CONTRACTORS RESPONSIBILITY

AND SHALL BE INCLUDED IN THE COST FOR WORK AND PERFORMED TO THE SATISFACTION OF THE 'CONSTRUCTION MANAGER'

UPON FINAL ACCEPTANCE.

23. THE ELECTRICAL CONTRACTOR SHALL LABEL ALL PANELS WITH ONLY TYPEWRITTEN DIRECTORIES. ALL ELECTRICAL WIRING SHALL

BE THE RESPONSIBILITY OF THE ELECTRICAL CONTRACTOR.

24. DISCONNECT SWITCHES SHALL BE H.P. RATED HEAVY-DUTY, QUICK-MAKE AND QUICK-BREAK ENCLOSURES, AS REQUIRED BY

EXPOSURE TYPE.

25. ALL CONNECTIONS SHALL BE MADE WITH A PROTECTIVE COATING OF AN ANTI-OXIDE COMPOUND SUCH AS "NO-OXIDE A" BY

DEARBORNE CHEMICAL CO. COAT ALL WIRE SURFACES BEFORE CONNECTING. EXPOSED COPPER SURFACES, INCLUDING GROUND

BARS, SHALL BE TREATED - NO SUBSTITUTIONS.

26. RACEWAYS: CONDUIT SHALL BE SCHEDULE 40 PVC MEETING OR EXCEEDING NEMA TC2 - 1990. CONTRACTOR SHALL PLUG AND CAP

EACH END OF SPARE AND EMPTY CONDUITS AND PROVIDE TWO SEPARATE PULL STRINGS - 200 LBS TEST POLYETHYLENE CORD.

ALL CONDUIT BENDS SHALL BE A MINIMUM OF 2 FT. RADIUS. RGS CONDUITS WHEN SPECIFIED, SHALL MEET UL-6 FOR GALVANIZED

STEEL. ALL FITTINGS SHALL BE SUITABLE FOR USE WITH THREADED RIGID CONDUIT. COAT ALL THREADS WITH 'BRITE ZINC' OR

'COLD GALV'.

27. SUPPORT OF ALL ELECTRICAL WORK SHALL BE AS REQUIRED BY NEC.

28. CONDUCTORS: CONTRACTOR SHALL USE 98% CONDUCTIVITY COPPER WITH TYPE THWN INSULATION, 600 VOLT, COLOR CODED.

USE SOLID CONDUCTORS FOR WIRE UP TO AND INCLUDING NO. 8 AWG. USE STRANDED CONDUCTORS FOR WIRE ABOVE NO. 8 AWG.

29. CONNECTORS FOR POWER CONDUCTORS: CONTRACTOR SHALL USE PRESSURE TYPE INSULATED TWIST-ON CONNECTORS FOR NO.

10 AWG AND SMALLER. USE SOLDERLESS MECHANICAL TERMINAL LUGS FOR NO. 8 AWG AND LARGER.

30. SERVICE: 240/120V, SINGLE PHASE, 3 WIRE CONNECTION AVAILABLE FROM UTILITY COMPANY. OWNER OR OWNERS AGENT WILL

APPLY FOR POWER.

31. TELEPHONE SERVICE: CONTRACTOR SHALL PROVIDE EMPTY CONDUITS WITH PULL STRINGS AS INDICATED ON DRAWINGS.

32. ELECTRICAL AND TELCO RACEWAYS TO BE BURIED A MINIMUM OF 2' DEPTH.

33. CONTRACTOR SHALL PLACE TWO LENGTHS OF WARNING TAPE AT A DEPTH OF 12" BELOW GROUND AND DIRECTLY ABOVE

ELECTRICAL AND TELCO SERVICE CONDUITS. CAUTIONS TAPE TO READ "CAUTION BURIED ELECTRIC" OR "BURIED TELECOMM".

34. ALL BOLTS SHALL BE STAINLESS STEEL

1. COMPRESSION CONNECTIONS (2), #6 AWG BARE TINNED SOLID COPPER CONDUCTORS TO GROUNDING BAR. ROUTE CONDUCTORS

TO BURIED GROUNDING RING AND PROVIDE PARALLEL EXOTHERMIC WELD.

2. EC SHALL USE PERMANENT MARKER TO DRAW THE LINES BETWEEN EACH SECTION AND LABEL EACH SECTION ("P", "A", "N", "I") WITH

1" HIGH LETTERS.

3. ALL HARDWARE 3-16 STAINLESS STEEL, INCLUDING LOCK WASHERS, COAT ALL SURFACES WITH AN ANTI-OXIDANT COMPOUND

BEFORE MATING. ALL HARDWARE SHALL BE STAINLESS STEEL 3/8 INCH DIAMETER OR LARGER.

4. FOR GROUND BOND TO STEEL ONLY: INSERT A CADMIUM FLAT WASHER BETWEEN LUG AND STEEL, COAT ALL SURFACES WITH AN

ANTI-OXIDANT COMPOUND BEFORE MATING.

5. NUT & WASHER SHALL BE PLACED ON THE FRONT SIDE OF THE GROUNDING BAR AND BOLTED ON THE BACK SIDE.

6. NUMBER OF GROUNDING BARS MAY VARY DEPENDING ON THE TYPE OF TOWER, ANTENNA LOCATION, AND CONNECTION

ORIENTATION. PROVIDE AS REQUIRED.

7. WHEN THE SCOPE OF WORK REQUIRES THE ADDITION OF A GROUNDING BAR TO AN EXISTING TOWER,THE SUBCONTRACTOR SHALL

OBTAIN APPROVAL FROM THE TOWER OWNER PRIOR TO MOUNTING THE GROUNDING BAR TO THE TOWER.

8. ALL ELECTRICAL AND GROUNDING AT THE CELL SITE SHALL COMPLY WITH THE NATIONAL ELECTRICAL CODE (NEC), NATIONAL FIRE

PROTECTION ASSOCIATION (NFPA) 780 (LATEST EDITION), AND MANUFACTURER.

ADDITIONAL NOTES:

9. ALL DETAILS ARE SHOWN IN GENERAL TERMS.  ACTUAL GROUNDING INSTALLATION AND  CONSTRUCTION MAY VARY DUE TO SITE

SPECIFIC CONDITIONS.

10. GROUND ALL ANTENNA BASES, FRAMES, CABLE RUNS, AND OTHER METALLIC COMPONENTS USING #2 GROUND WIRES AND

CONNECT TO SURFACE MOUNTED GROUND BUS BARS AS SHOWN.  FOLLOW ANTENNA AND BTS MANUFACTURER'S PRACTICES FOR

GROUNDING REQUIREMENTS. GROUND COAX SHIELD AT BOTH ENDS USING MANUFACTURERS PRACTICES ALL UNDERGROUND

WATER PIPES, METAL CONDUITS AND GROUNDS THAT ARE A PART OF THIS SYSTEM SHALL BE BONDED TOGETHER.

11. ALL GROUND CONNECTIONS SHALL BE #6 AWG U.N.O. ALL WIRES SHALL BE COPPER WITH THHN/THWN.  ALL GROUND WIRE SHALL

BE SOLID TIN COATED OR STRANDED GREEN INSULATED WIRE.

12. CONTRACTOR TO VERIFY AND TEST GROUND TO SOURCE, 5 OHMS MAXIMUM.  PROVIDE SUPPLEMENT GROUNDING RODS AS

REQUIRED TO ACHIEVE SPECIFIED OHMS READING. GROUNDING AND OTHER OPTIONAL TESTING WILL BE WITNESSED BY THE

APPLICANT'S REPRESENTATIVE.

13. NOTIFY ARCHITECT/ENGINEER IF THERE ARE ANY DIFFICULTIES INSTALLING GROUNDING SYSTEM DUE TO SITE SOIL CONDITIONS.

14. BARE GROUNDING CONDUCTOR SHALL BE HARD DRAWN TINNED COPPER SIZES AS NOTED ON PLAN.

15. ALL HORIZONTALLY RUN GROUNDING CONDUCTORS SHALL BE INSTALLED MINIMUM 12" BELOW GRADE/FROST-LINE IN TRENCH,

U.N.O., AND BACK FILL SHALL BE COMPACTED AS REQUIRED BY ARCHITECT.

16. ALL GROUND CONDUCTORS SHALL BE RUN AS STRAIGHT AND SHORT AS POSSIBLE, WITH A MINIMUM 12" BENDING RADIUS NOT

LESS THAN 90 DEGREES.

17. ALL SUPPORT STRUCTURES, CABLE CHANNEL WAYS OR WIRE GUIDES SHALL BE BONDED TO GROUND SYSTEM AT A POINT

NEAREST THE MAIN GROUNDING BUS "MGB" (OR DIRECTLY TO GROUND-RING).

18. ACCEPTABLE CONNECTIONS FOR GROUNDING SYSTEM SHALL BE:

a. BURNDY, HY-GRADE U.L. LISTED CONNECTORS FOR OUTDOOR USE OR AS APPROVED BY APPLICANT'S PROJECT MANAGER.

b. CADWELD, EXOTHERMIC WELDS (WELDED CONNECTIONS).

c. TWO -(2) HOLE TINNED COPPER COMPRESSION (LONG BARREL) FITTINGS (BUS BAR CONNECTIONS).

19. ALL CRIMPED CONNECTIONS SHALL HAVE EMBOSSED MANUFACTURER'S DIEMARK VISIBLE AT THE CRIMP (RESULTING FROM USE

OF PROPER CRIMPING DEVICES).

20. PRIOR TO ANY LUG-BUSSBAR CONNECTIONS, THE BUSSBAR SHALL BE CLEANED BY USE OF "SCOTCH-BRITE' OR PLAIN STEEL WOOL

AS TO REMOVE ALL SURFACE OXIDATION AND CONTAMINANTS. A COATING OF "NO-OX-ID" SHALL BE APPLIED TO THE CONNECTION

SURFACES.

21. ALL CONNECTION HARDWARE SHALL BE TYPE 3-16 STAINLESS STEEL (NOT ATTRACTED TO MAGNETS).

22. THE GROUND RING SHALL BE INSTALLED 24" MINIMUM BEYOND ANY BUILDING DRIP LINE.

23. ELECTRICAL SERVICE EQUIPMENT GROUNDING SHALL COMPLY WITH NEC, ARTICLE 250-82 AND SHALL BOND ALL EXISTING AND NEW

GROUNDING ELECTRODES.  NEW GROUNDING ELECTRODE SHALL INCLUDE BUT NOT LIMITED TO GROUND RODS, GROUND RING IF

SERVICE IS WITHIN THE RADIO EQUIPMENT LOCATION, BUILDING STEEL IF APPLICABLE, COLD WATER CONNECTIONS MUST BE MADE

ON THE STREET SIDE OF MAIN SHUT-OFF VALVE.

GROUNDING NOTESGENERAL CONSTRUCTION NOTES

1. ALL WORK SHALL CONFORM TO THE REQUIREMENTS OF THE LOCAL BUILDING CODE, THE LATEST EDITION AND ALL OTHER

APPLICABLE CODES AND ORDINANCES.

2. CONTRACTOR SHALL CONSTRUCT SITE IN ACCORDANCE WITH THESE DRAWINGS AND CONSTRUCTION SPECIFICATIONS 80-T1196-1

REV H. THE SPECIFICATION IS THE RULING DOCUMENT AND ANY DISCREPANCIES BETWEEN THE SPECIFICATION AND THESE

DRAWINGS SHOULD BE BROUGHT TO THE ATTENTION OF THE ENGINEER PRIOR TO PROCEEDING WITH CONSTRUCTION

3. CONTRACTOR SHALL VISIT THE JOB SITE AND SHALL FAMILIARIZE HIMSELF WITH ALL CONDITIONS AFFECTING THE PROPOSED

WORK AND SHALL MAKE PROVISIONS AS TO THE COST THEREOF.  CONTRACTOR SHALL BE RESPONSIBLE FOR FAMILIARIZING

HIMSELF WITH ALL CONTRACT DOCUMENTS, FIELD CONDITIONS AND DIMENSIONS AND CONFIRMING THAT THE WORK MAY BE

ACCOMPLISHED AS SHOWN PRIOR TO PROCEEDING WITH CONSTRUCTION.  ANY DISCREPANCIES SHALL BE BROUGHT TO THE

ATTENTION OF THE ENGINEER PRIOR TO THE COMMENCEMENT OF WORK. NO COMPENSATION WILL BE AWARDED BASED ON CLAIM

OF LACK OF KNOWLEDGE OF FIELD CONDITIONS

4. PLANS ARE NOT TO BE SCALED. THESE PLANS ARE INTENDED TO BE A DIAGRAMMATIC OUTLINE ONLY UNLESS OTHERWISE NOTED.

THE WORK SHALL INCLUDE FURNISHING MATERIALS, EQUIPMENT AND APPURTENANCES, AND LABOR NECESSARY TO EFFECT ALL

INSTALLATIONS AS INDICATED ON THE DRAWINGS. OWNER PROVIDED MATERIALS WILL INCLUDE THE FOLLOWING, UNLESS NOTED

OTHERWISE:

A) TRANSMITTER

B) RF FILTER

C) MFTS RACK

D) AUXILIARY EQUIPMENT IN MFTS RACK

E) PUMP ASSEMBLY

F) HEAT EXCHANGER

G) HOSE AND HOSE MANIFOLDS (ANY COPPER OR STEEL SECTIONS PROVIDE BY CONTRACTOR)

H) UHF ANTENNA AND MOUNTING BRACKETS, GPS ANTENNAS AND KU ANTENNAS

I) UHF COAX AND HANGERS

K) 480-208 & 208-400 ELECTRICAL TRANSFORMERS (RE: E-2 FOR SPECIALIZED TRANSFORMERS PROVIDED BY CONTRACTOR)

L) AUTOMATIC TRANSFER SWITCH AND GENERATOR

M) EQUIPMENT SHELTER (SHELTERS FURNISHED IN FACTORY W/ HVAC EQUIPMENT AND ELECTRICAL DISTRIBUTION PANEL)

N) INTEGRATED LOAD CENTER

5. DIMENSIONS SHOWN ARE TO FINISH SURFACES UNLESS OTHERWISE NOTED. SPACING BETWEEN EQUIPMENT IS REQUIRED

CLEARANCE. THEREFORE, IT IS CRITICAL TO FIELD VERIFY DIMENSIONS, SHOULD THERE BE ANY QUESTIONS REGARDING THE

CONTRACT DOCUMENTS, EXISTING CONDITIONS AND/OR DESIGN INTENT, THE CONTRACTOR SHALL BE RESPONSIBLE FOR

OBTAINING THE WORK.

6. DETAILS ARE INTENDED TO SHOW DESIGN INTENT. MODIFICATIONS MAY BE REQUIRED TO SUIT JOB DIMENSIONS OR CONDITIONS,

AND SUCH MODIFICATIONS SHALL BE INCLUDED AS PART OF THE WORK.

7. CONTRACTOR SHALL RECEIVE CLARIFICATION IN WRITING, AND SHALL RECEIVE IN WRITING AUTHORIZATION TO PROCEED BEFORE

STARTING WORK ON ANY ITEMS NOT CLEARLY DEFINED OR IDENTIFIED BY THE CONTRACT DOCUMENTS.

8. CONTRACTOR SHALL SUPERVISE AND DIRECT THE WORK USING THE BEST CONSTRUCTION SKILLS AND ATTENTION. CONTRACTOR

SHALL BE SOLELY RESPONSIBLE FOR CONSTRUCTION MEANS, METHODS, TECHNIQUES, SEQUENCES AND PROCEDURES AND FOR

COORDINATING ALL PORTIONS OF THE WORK UNDER CONTRACT, UNLESS OTHERWISE NOTED.

9. CONTRACTOR SHALL BE RESPONSIBLE FOR THE SAFETY OF THE WORK AREA, ADJACENT AREAS AND BUILDING OCCUPANTS THAT

ARE LIKELY TO BE AFFECTED BY THE WORK UNDER THIS CONTRACT.  WORK SHALL CONFORM TO ALL OSHA REQUIREMENTS.

10. CONTRACTOR SHALL COORDINATE HIS WORK WITH THE SUPERINTENDENT OF BUILDINGS & GROUNDS AND SCHEDULE HIS

ACTIVITIES AND WORKING HOURS IN ACCORDANCE WITH THE REQUIREMENTS.

11. CONTRACTOR SHALL BE RESPONSIBLE FOR COORDINATING HIS WORK WITH THE WORK OF OTHERS AS IT MAY RELATE TO RADIO

EQUIPMENT, ANTENNAS AND ANY OTHER PORTIONS OF THE WORK.

12. INSTALL ALL EQUIPMENT AND MATERIALS IN ACCORDANCE WITH MANUFACTURERS RECOMMENDATIONS UNLESS SPECIFICALLY

OTHERWISE INDICATED OR WHERE LOCAL CODES OR REGULATIONS TAKE PRECEDENCE.

13. MAKE NECESSARY PROVISIONS TO PROTECT EXISTING SURFACES, EQUIPMENT, IMPROVEMENTS, PIPING ETC. AND IMMEDIATELY

REPAIR ANY DAMAGE THAT OCCURS DURING CONSTRUCTION.

14. IN DRILLING HOLES INTO CONCRETE WHETHER FOR FASTENING OR ANCHORING PURPOSES, OR PENETRATIONS THROUGH THE

FLOOR FOR CONDUIT RUNS, PIPE RUNS, ETC., MUST BE CLEARLY UNDERSTOOD THAT REINFORCING STEEL SHALL NOT BE DRILLED

INTO, CUT OR DAMAGED UNDER ANY CIRCUMSTANCES (UNLESS NOTED OTHERWISE).  LOCATIONS OF REINFORCING STEEL ARE

NOT DEFINITELY KNOWN AND THEREFORE MUST BE SEARCHED FOR BY APPROPRIATE METHODS AND EQUIPMENT.

15. REPAIR ALL EXISTING WALL SURFACES DAMAGED DURING CONSTRUCTION SUCH THAT THEY MATCH AND BLEND IN WITH ADJACENT

SURFACES.

16. SEAL PENETRATIONS THROUGH FIRE RATED AREAS WITH U.L. LISTED AND FIRE CODE APPROVED MATERIALS.

17. KEEP CONTRACT AREA CLEAN, HAZARD FREE, AND DISPOSE OF ALL DIRT, DEBRIS, AND RUBBISH.  EQUIPMENT NOT SPECIFIED AS

REMAINING ON THE PROPERTY OF THE OWNER SHALL BE REMOVED.   LEAVE PREMISES IN CLEAN CONDITION AND FREE FROM

PAINT SPOTS, DUST, OR SMUDGES OF ANY NATURE. CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING ALL ITEMS UNTIL

COMPLETION OF  CONSTRUCTION.

18. MINIMUM BEND RADIUS OF ANTENNA CABLES SHALL BE IN ACCORDANCE WITH CABLE MANUFACTURERS RECOMMENDATIONS.

19. ALL EXISTING INACTIVE SEWER, WATER, GAS, ELECTRIC AND OTHER UTILITIES, WHICH INTERFERE WITH THE EXECUTION OF THE

WORK, SHALL BE REMOVED  AND/OR CAPPED, PLUGGED OR OTHERWISE DISCONTINUED AT POINTS WHICH  WILL NOT INTERFERE

WITH THE EXECUTION OF THE WORK, SUBJECT TO APPLICABLE REGULATORY AUTHORITIES

20. CONTRACTOR SHALL MINIMIZE DISTURBANCE TO EXISTING SITE DURING CONSTRUCTION. EROSION CONTROL MEASURES, IF

REQUIRED DURING CONSTRUCTION SHALL BE IN CONFORMANCE WITH JURISDICTIONAL OR STATE AND LOCAL GUIDELINES FOR

EROSION AND SEDIMENT CONTROL AND COORDINATED WITH LOCAL REGULATORY  AUTHORITIES.

21. ALL CONSTRUCTION IS TO ADHERE TO APPLICANT'S INTEGRATED CONSTRUCTION STANDARDS UNLESS STATE CODE IS MORE

STRINGENT.

22. THE INTENT OF THE PLANS AND SPECIFICATIONS IS TO PERFORM THE CONSTRUCTION IN ACCORDANCE PER STATE BUILDING

STANDARDS CODE, TITLES 19 AND 24, STATE CODE OF REGULATIONS. SHOULD ANY CONDITIONS DEVELOP NOT COVERED BY THE

APPROVED PLANS AND SPECIFICATIONS WHEREIN THE FINISHED WORK WILL NOT COMPLY PER STATE CODE OF REGULATIONS, A

CHANGE ORDER DETAILING AND SPECIFYING THE REQUIRED WORK SHALL BE SUBMITTED TO AND APPROVED BY THE JURISDICTION

BEFORE PROCEEDING WITH THE WORK.
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ANTENNA CLASS: UE Backhaul

ANTENNA MODE: Omni-directional

OPERATING FREQUENCY: 2496 MHz

TRANSMITTER POWER OUTPUT: 20 W

ANTENNA PORT GAIN: 12 dBi (15.85 mW)

EFFECTIVE RADIATED POWER: 22.86 dBW (193,279.66 mW)

EFFECTIVE ISOTROPIC RADIATED POWER: 25.01 dBW (316,978.64 mW)

GAIN-CORRECTED EIRP: 13.01 dBW (19,998.65 mW)

ANTENNA POWER DENSITY: 1 mW/cm2

MINIMUM APPROACH DISTANCE (R): 1.31 ft

ANTENNA CLASS: Main

ANTENNA MODE: Omni-directional

OPERATING FREQUENCY: 2496 MHz

TRANSMITTER POWER OUTPUT: ~200 W (4 Channels, 50 W per channel)

ANTENNA PORT GAIN: ~10.6 dBi (11.48 mW)

EFFECTIVE RADIATED POWER: 31.46 dBW (1,399,587.32 mW)

EFFECTIVE ISOTROPIC RADIATED POWER: 33.61 dBW (2,296,148.65 mW)

GAIN-CORRECTED EIRP: 20.86 dBW (121,967.51mW)

ANTENNA POWER DENSITY: 1 mW/cm2

MINIMUM APPROACH DISTANCE (R): 3.23 ft

ANTENNA CLASS: Main

ANTENNA MODE: Directional Mode

OPERATING FREQUENCY: 2496 MHz

TRANSMITTER POWER OUTPUT: ~200 W (4 Channels, 50 W per channel)

ANTENNA PORT GAIN: ~15 dBi (31.62 mW)

EFFECTIVE RADIATED POWER: 35.86 dBW (3,856,436.21 mW)

EFFECTIVE ISOTROPIC RADIATED POWER: 38.01 dBW (6,324,555.38 mW)*

GAIN-CORRECTED EIRP: 23.01 dBW (200,017.56 mW)

ANTENNA POWER DENSITY: 1 mW/cm2

MINIMUM APPROACH DISTANCE (R): 4.14 ft

*Gain-Corrected EIRP is defined by dividing the raw EIRP by the Gain (both must be expressed in milliwatts)

R2 = [EIRP/(4)(π)(S)]**

**EIRP must be expressed in milliwatts

R = √[(EIRP)/(4)(π)(S)]

VIRTUAL ELECTROMAGNETIC EMISSION DATA

M.A.D. CALCULATION FORMULA

SITE WORK NOTES

ENVIRONMENTAL NOTES

1. DO NOT EXCAVATE OR DISTURB BEYOND THE PROPERTY LINES OR LEASE  LINES, UNLESS OTHERWISE NOTED.

2. DO NOT SCALE BUILDING DIMENSIONS FROM DRAWING.

3. SIZE, LOCATION AND TYPE OF ANY UNDERGROUND UTILITIES OR IMPROVEMENTS SHALL BE ACCURATELY NOTED AND PLACED ON

AS-BUILT DRAWINGS BY GENERAL CONTRACTOR AND ISSUED TO ARCHITECT/ENGINEER AT COMPLETION OF PROJECT.

4. ALL EXISTING UTILITIES, FACILITIES, CONDITIONS AND THEIR DIMENSIONS SHOWN ON PLANS HAVE. BEEN PLOTTED FROM

AVAILABLE RECORDS. THE ENGINEER AND OWNER ASSUME NO RESPONSIBILITY WHATSOEVER AS TO THE SUFFICIENCY OR

ACCURACY OF THE INFORMATION SHOWN ON THE PLANS OR THE MANNER OF THEIR REMOVAL OR ADJUSTMENT.  CONTRACTOR

SHALL BE RESPONSIBLE FOR DETERMINING EXACT LOCATION OF ALL EXISTING UTILITIES AND FACILITIES PRIOR TO START OF

CONSTRUCTION. CONTRACTOR SHALL ALSO OBTAIN FROM EACH UTILITY COMPANY DETAILED INFORMATION RELATIVE TO

WORKING SCHEDULES AND METHODS OF REMOVING OR ADJUSTING EXISTING UTILITIES.

5. CONTRACTOR SHALL VERIFY ALL EXISTING UTILITIES BOTH HORIZONTALLY AND VERTICALLY PRIOR TO START OF CONSTRUCTION.

ANY DISCREPANCIES OR DOUBTS AS TO THE INTERPRETATION OF PLANS SHALL BE IMMEDIATELY REPORTED TO THE

ARCHITECT/ENGINEER FOR RESOLUTION AND INSTRUCTION, AND NO FURTHER WORK SHALL BE PERFORMED UNTIL THE

DISCREPANCY IS CHECKED AND CORRECTED BY THE ARCHITECT/ENGINEER. FAILURE TO SECURE SUCH INSTRUCTION MEANS

CONTRACTOR WILL HAVE WORKED AT HIS/HER OWN RISK AND EXPENSE. CONTRACTOR SHALL CALL LOCAL DIGGER HOT LINE FOR

UTILITY LOCATIONS 48 HOURS PRIOR TO START OF CONSTRUCTION.

6. ALL NEW AND EXISTING UTILITY STRUCTURES ON SITE AND IN AREAS TO BE DISTURBED BY CONSTRUCTION SHALL BE ADJUSTED

TO FINISH ELEVATIONS PRIOR TO FINAL INSPECTION OF WORK.

7. GRADING OF THE SITE WORK AREA IS TO BE SMOOTH AND CONTINUOUS IN SLOPE AND IS TO FEATHER INTO EXISTING GRADES AT

THE GRADING LIMITS.

8. ALL TEMPORARY EXCAVATIONS FOR THE INSTALLATION OF FOUNDATIONS, UTILITIES, ETC., SHALL BE PROPERLY LAID BACK OR

BRACED IN ACCORDANCE WITH CORRECT OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA) REQUIREMENTS.

9. STRUCTURAL FILLS SUPPORTING PAVEMENTS SHALL BE COMPACTED TO 95% OF MAXIMUM STANDARD PROCTOR DRY DENSITY.

10. NEW GRADES NOT IN BUILDING AND DRIVEWAY IMPROVEMENT AREA TO BE ACHIEVED BY FILLING WITH APPROVED CLEAN FILL AND

COMPACTED TO 95% OF STANDARD PROCTOR DENSITY.

11. ALL FILL SHALL BE PLACED IN UNIFORM LIFTS. THE LIFTS THICKNESS SHOULD NOT EXCEED THAT WHICH CAN BE PROPERLY

COMPACTED THROUGHOUT ITS ENTIRE DEPTH WITH THE EQUIPMENT AVAILABLE.

12. ANY FILLS PLACED ON EXISTING SLOPES THAT ARE STEEPER THAN 10 HORIZONTAL TO 1 VERTICAL SHALL BE PROPERLY BENCHED

INTO THE EXISTING SLOPE AS DIRECTED  BY A GEOTECHNICAL ENGINEER.

13. CONTRACTOR SHALL CLEAN ENTIRE SITE AFTER CONSTRUCTION SUCH THAT NO  PAPERS, TRASH, WEEDS, BRUSH OR ANY OTHER

DEPOSITS WILL REMAIN. ALL MATERIALS COLLECTED DURING CLEANING OPERATIONS SHALL BE DISPOSED OF OFF-SITE BY THE

GENERAL CONTRACTOR.

14. ALL TREES AND SHRUBS WHICH ARE NOT IN DIRECT CONFLICT WITH THE IMPROVEMENTS SHALL BE PROTECTED BY THE GENERAL

CONTRACTOR.

15. ALL SITE WORK SHALL BE CAREFULLY COORDINATED BY GENERAL CONTRACTOR WITH LOCAL UTILITY COMPANY, TELEPHONE

COMPANY, AND ANY OTHER UTILITY COMPANIES HAVING JURISDICTION OVER THIS LOCATION.

1. ALL WORK PERFORMED SHALL BE DONE IN ACCORDANCE WITH ISSUED PERMITS. THE CONTRACTOR SHALL BE RESPONSIBLE FOR

PAYMENT OF FINES AND PROPER CLEAN UP FOR AREAS IN VIOLATION.

2. CONTRACTOR AND/OR DEVELOPER SHALL BE RESPONSIBLE FOR CONSTRUCTION AND MAINTENANCE OF EROSION AND

SEDIMENTATION CONTROLS DURING CONSTRUCTION FOR PROTECTION OF ADJACENT PROPERTIES, ROADWAYS AND WATERWAYS

AND SHALL BE MAINTAINED IN PLACE THROUGH FINAL JURISDICTIONAL INSPECTION & RELEASE OF SITE.

3. CONTRACTOR SHALL INSTALL/CONSTRUCT ALL NECESSARY SEDIMENT/SILT CONTROL FENCING AND PROTECTIVE MEASURES

WITHIN THE LIMITS OF SITE DISTURBANCE PRIOR TO CONSTRUCTION.

4. NO SEDIMENT SHALL BE ALLOWED TO EXIT THE PROPERTY. THE CONTRACTOR IS RESPONSIBLE FOR TAKING ADEQUATE MEASURES

FOR CONTROLLING EROSION. ADDITIONAL SEDIMENT CONTROL FENCING MAY BE REQUIRED IN ANY AREAS SUBJECT TO EROSION.

5. THE CONTRACTOR IS RESPONSIBLE FOR MAINTAINING POSITIVE DRAINAGE ON THE SITE AT ALL TIMES WITH SILT AND EROSION

CONTROL MEASURES MAINTAINED ON THE DOWNSTREAM SIDE OF SITE DRAINAGE. ANY DAMAGE TO ADJACENT PROPERTY AS A

RESULT OF EROSION WILL BE CORRECTED AT THE CONTRACTORS EXPENSE.

6. CONTRACTOR SHALL BE RESPONSIBLE FOR DAILY INSPECTIONS AND ANY REPAIRS OF ALL SEDIMENT CONTROL MEASURES

INCLUDING SEDIMENT REMOVAL AS NECESSARY.

7. CLEARING OF VEGETATION AND TREE REMOVAL SHALL BE ONLY AS PERMITTED AND BE HELD TO A MINIMUM. ONLY TREES

NECESSARY FOR CONSTRUCTION OF THE FACILITIES SHALL BE REMOVED.

8. SEEDING AND MULCHING AND/OR SODDING OF THE SITE WILL BE ACCOMPLISHED AS SOON AS POSSIBLE AFTER COMPLETION OF

THE PROJECT FACILITIES AFFECTING LAND DISTURBANCE.

9. CONTRACTOR SHALL PROVIDE ALL EROSION AND SEDIMENTATION CONTROL MEASURES AS REQUIRED BY LOCAL, COUNTY AND

STATE CODES AND ORDINANCES TO PROTECT EMBANKMENTS FROM SOIL LOSS AND TO PREVENT ACCUMULATION OF SOIL AND

SILT IN STREAMS AND DRAINAGE PATHS LEAVING THE CONSTRUCTION AREA. THIS MAY INCLUDE SUCH MEASURES AS SILT FENCES,

STRAW BALE SEDIMENT BARRIERS, AND CHECK DAMS.

10. RIP RAP OF SIZES INDICATED SHALL CONSIST OF CLEAN, HARD, SOUND, DURABLE, UNIFORM IN QUALITY STONE FREE OF ANY

DETRIMENTAL QUANTITY OF SOFT, FRIABLE, THIN, ELONGATED OR LAMINATED PIECES, DISINTEGRATED MATERIAL, ORGANIC

MATTER, OIL, ALKALI, OR OTHER DELETERIOUS SUBSTANCES

FOUNDATION, EXCAVATION AND BACKFILL NOTES

1. ALL FINAL GRADED SLOPES SHALL BE A MAXIMUM OF 3 HORIZONTAL TO 1 VERTICAL.

2. ALL EXCAVATIONS PREPARED FOR PLACEMENT OF CONCRETE SHALL BE OF UNDISTURBED SOILS, SUBSTANTIALLY HORIZONTAL

AND FREE FROM ANY LOOSE, UNSUITABLE MATERIAL OR FROZEN SOILS, AND WITHOUT THE PRESENCE OF POUNDING WATER.

DEWATERING FOR EXCESS GROUND WATER SHALL BE PROVIDED WHEN REQUIRED. COMPACTION OF SOILS UNDER CONCRETE PAD

FOUNDATIONS SHALL NOT BE LESS THAN 95% OF THE MODIFIED PROCTOR MAXIMUM DRY DENSITY FOR THE SOIL IN ACCORDANCE

WITH ASTM D1557.

3. CONCRETE FOUNDATIONS SHALL NOT BE PLACED ON ORGANIC OR UNSUITABLE MATERIAL. IF INADEQUATE BEARING CAPACITY IS

REACHED AT THE DESIGNED EXCAVATION DEPTH, THE UNSATISFACTORY SOIL SHALL BE EXCAVATED TO ITS FULL DEPTH AND

EITHER BE REPLACED WITH MECHANICALLY COMPACTED GRANULAR MATERIAL OR THE EXCAVATION SHALL BE FILLED WITH

CONCRETE OF THE SAME TYPE SPECIFIED FOR THE FOUNDATION. CRUSHED STONE MAY BE USED TO STABILIZE THE BOTTOM OF

THE EXCAVATION. ANY STONE SUB BASE MATERIAL, IF USED, SHALL NOT SUBSTITUTE FOR REQUIRED THICKNESS OF CONCRETE.

4. ALL EXCAVATIONS SHALL BE CLEAN OF UNSUITABLE MATERIAL SUCH AS VEGETATION, TRASH, DEBRIS, AND SO FORTH PRIOR TO

BACK FILLING. BACK FILL SHALL CONSIST OF APPROVED MATERIALS SUCH AS EARTH, LOAM, SANDY CLAY, SAND AND GRAVEL, OR

SOFT SHALE, FREE FROM CLODS OR LARGE STONES OVER 2 1/2" MAX DIMENSIONS. ALL BACK FILL SHALL BE PLACED IN

COMPACTED LAYERS.

5. ALL FILL MATERIALS AND FOUNDATION BACK FILL SHALL BE PLACED IN MAXIMUM 6"THICK LIFTS BEFORE COMPACTION. EACH LIFT

SHALL BE WETTED IF REQUIRED AND COMPACTED TO NOT LESS THAN 95% OF THE MODIFIED PROCTOR MAXIMUM DRY DENSITY

FOR SOIL IN ACCORDANCE WITH ASTM D1557.

6. NEWLY PLACED CONCRETE FOUNDATIONS SHALL CURE A MINIMUM OF 72 HRS PRIOR TO BACK FILLING.

7. FINISHED GRADING SHALL BE SLOPED TO PROVIDE POSITIVE DRAINAGE AND PREVENT STANDING WATER. THE FINAL (FINISH)

ELEVATION OF SLAB FOUNDATIONS SHALL SLOPE AWAY IN ALL DIRECTIONS FROM THE CENTER. FINISH GRADE OF CONCRETE PADS

SHALL BE A MAXIMUM OF 4 INCHES ABOVE FINAL FINISH GRADE ELEVATIONS. PROVIDE SURFACE FILL GRAVEL TO ESTABLISH

SPECIFIED ELEVATIONS WHERE REQUIRED.

8. NEWLY GRADED SURFACE AREAS TO RECEIVE GRAVEL SHALL BE COVERED WITH GEOTEXTILE FABRIC TYPE: TYPAR-3401 AS

MANUFACTURED BY "CONSTRUCTION MATERIAL 1-800-239-3841" OR AN APPROVED EQUIVALENT, SHOWN ON PLANS. THE

GEOTEXTILE FABRIC SHALL BE BLACK IN COLOR TO CONTROL THE RECURRENCE OF VEGETATIVE GROWTH AND EXTEND TO WITHIN

1 FOOT OUTSIDE THE SITE FENCING OR ELECTRICAL GROUNDING SYSTEM PERIMETER WHICH EVER IS GREATER. ALL FABRIC SHALL

BE COVERED WITH A MINIMUM OF 4" DEEP COMPACTED STONE OR GRAVEL AS SPECIFIED. I.E. FDOT TYPE No. 57 FOR FENCED

COMPOUND; FDOT TYPE No. 67 FOR ACCESS DRIVE AREA.

9. IN ALL AREAS TO RECEIVE FILL, REMOVE ALL VEGETATION, TOPSOIL, DEBRIS, WET AND UNSATISFACTORY SOIL MATERIALS,

OBSTRUCTIONS, AND DELETERIOUS MATERIALS FROM GROUND SURFACE. PLOW STRIP OR BREAK UP SLOPED SURFACES STEEPER

THAN 1 VERTICAL TO 4 HORIZONTAL SUCH THAT FILL MATERIAL WILL BIND WITH EXISTING/PREPARED SOIL SURFACE.

10. WHEN SUB GRADE OR PREPARED GROUND SURFACE HAS A DENSITY LESS THAN THAT REQUIRED FOR THE FILL MATERIAL, SCARIFY

THE GROUND SURFACE TO DEPTH REQUIRED,  PULVERIZE, MOISTURE-CONDITION AND/OR AERATE THE SOILS AND RECOMPACT TO

THE REQUIRED DENSITY PRIOR TO PLACEMENT OF FILLS.

11. IN AREAS WHICH EXISTING GRAVEL SURFACING IS REMOVED OR DISTURBED DURING CONSTRUCTION OPERATIONS, REPLACE

GRAVEL SURFACING TO MATCH ADJACENT GRAVEL SURFACING AND RESTORED TO THE SAME THICKNESS AND COMPACTION AS

SPECIFIED. ALL RESTORED GRAVEL SURFACING SHALL BE FREE FROM CORRUGATIONS AND WAVES.

12. EXISTING GRAVEL SURFACING MAY BE EXCAVATED SEPARATELY AND REUSED WITH THE CONDITION THAT ANY UNFAVORABLE

AMOUNTS OF ORGANIC MATTER, OR OTHER DELETERIOUS MATERIALS ARE REMOVED PRIOR TO REUSE. FURNISH ANY

ADDITIONAL GRAVEL RESURFACING MATERIAL AS NEEDED TO PROVIDE A FULL DEPTH COMPACTED SURFACE THROUGHOUT SITE.

13. GRAVEL SUB SURFACE SHALL BE PREPARED TO REQUIRED COMPACTION AND SUB GRADE ELEVATIONS BEFORE GRAVEL

SURFACING IS PLACED AND/OR RESTORED. ANY LOOSE OR DISTURBED MATERIALS SHALL BE THOROUGHLY COMPACTED AND ANY

DEPRESSIONS IN THE SUB GRADE SHALL BE FILLED AND COMPACTED WITH APPROVED SELECTED MATERIAL. GRAVEL SURFACING

MATERIAL SHALL NOT BE USED FOR FILLING DEPRESSIONS IN THE SUB GRADE.

14. PROTECT EXISTING GRAVEL SURFACING AND SUB GRADE IN AREAS WHERE EQUIPMENT LOADS WILL OPERATE. USE PLANKING

'MATTS' OR OTHER SUITABLE PROTECTION DESIGNED TO SPREAD EQUIPMENT LOADS AS MAY BE NECESSARY. REPAIR ANY

DAMAGE TO EXISTING GRAVEL SURFACING OR SUB GRADE WHERE SUCH DAMAGE IS DUE TO THE CONTRACTORS OPERATIONS.

15. DAMAGE TO EXISTING STRUCTURES AND/OR UTILITIES RESULTING FROM CONTRACTORS NEGLIGENCE SHALL BE REPAIRED AND/

OR REPLACED TO THE OWNERS SATISFACTION AT NO ADDITIONAL COST TO THE CONTRACT.

16. ALL SUITABLE BORROW MATERIAL FOR BACK FILL OF THE SITE SHALL BE INCLUDED IN THE BID. EXCESS TOPSOIL AND UNSUITABLE

MATERIAL SHALL BE DISPOSED OF OFF SITE AT LOCATIONS APPROVED BY GOVERNING AGENCIES AT NO ADDITIONAL COST TO THE

CONTRACT.
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T.O. NEW OMNI-DIRECTIONAL ANTENNA

27'-2" AGL

T.O. EXISTING STREET LIGHT POLE

24'-0" AGL

RAD CENTER OF NEW OMNI-DIRECTIONAL ANTENNA

25'-10" AGL

FINISHED GRADE

0'-0" AGL

T.O. NEW UE RELAY

21'-7" AGL

T.O. EXISTING LUMINAIRE

24'-6" AGL

EXISTING 24'-0" METAL STREET

LIGHT POLE

B.O. NEW AC DISTRIBUTION PANEL

MINIMUM 11'-0" AGL

NEW EQUIPMENT SECURED TO

POLE WITH 3-16 STAINLESS

STEEL BANDS (TYP)

EXISTING STREET LIGHT VAULT.

LOCATION TO BE FIELD VERIFIED.

NEW FCC RF NOTICE SIGNAGE,

SEE DETAIL "A"

NOTICE

AVISO

Follow all posted instructions.
Comply with safety policies.

Siga todas las instrucciones señaladas.
Cumpla con las politicas de seguridad.

DETAIL A

B.O. RF SIGNAGE

18'-0" AGL

NEW 2" SCH-80 PVC DUCT FOR

POWER SERVICE

NEW 1" SCH-80 PVC DUCT FOR

COAX / FIBER

NEW 1.5" SCH-80 PVC DUCT

FOR EQUIPMENT POWER

NEW PVC WEATHERHEAD

DRIP LOOP

NEW NEMA-4X DISCONNECT SWITCH

TO BE INSTALLED INSIDE EXISTING

STREET LIGHT VAULT

B.O. NEW REMOTE RADIO HEAD

18'-2" AGL

FINISHED GRADE

0'-0" AGL

T.O. EXISTING STREET LIGHT POLE

24'-0" AGL

T.O. EXISTING LUMINAIRE

24'-6" AGL

EXISTING 24'-0" METAL

STREET LIGHT POLE

EXISTING STREET LIGHT VAULT.

LOCATION TO BE FIELD VERIFIED.

DIMENSIONS (HxWxD)

WEIGHTQUANTITY CABLE LENGTH

25.5" X 4.5"ØTBD 4.6 LBS1

EQUIPMENT CHART

13" X 7"ØTBD 8.8 LBS1

.8" X 2.6ØTBD <.2 LBS1

TBD1

13.1" X 11.4" X 4.4"TBD 14 LBS1

TBD TBD1

21.61" X 5.6" X 8" 24 LBS

ALPHA WIRELESS AW3398 OMNI-DIRECTIONAL ANTENNA

AIRSPAN IR460 UE RELAY

TALLYSMAN TW3010/TW3012 GPS ANTENNA

AIRSPAN AH 1000 REMOTE RADIO HEAD

RAYCAP RSTAC-3111-P-120 AC DISTRIBUTION PANEL

7.62" X 5.12" X 4.12"HUBBELL HBLDS3 NEMA-4X DISCONNECT SWITCH

DESCRIPTION



NOTICE

AVISO

Follow all posted instructions.
Comply with safety policies.

Siga todas las instrucciones señaladas.
Cumpla con las politicas de seguridad.

EAST

ELEVATIONS

A-3
NEW EAST ELEVATION 12 EXISTING EAST ELEVATION

2' 1' 0" 2'

24"x36" SCALE: 1/2" = 1'-0"

11"x17" SCALE: 1/4" = 1'-0"

2' 1' 0" 2'

24"x36" SCALE: 1/2" = 1'-0"

11"x17" SCALE: 1/4" = 1'-0"
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FINISHED GRADE

0'-0" AGL

SEE DETAIL "A"

DETAIL A

NEW GPS ANTENNA

NEW REMOTE RADIO HEAD

NEW UE RELAY

NEW AC DISTRIBUTION PANEL

T.O. EXISTING STREET LIGHT POLE

24'-0" AGL

EXISTING 24'-0" METAL

STREET LIGHT POLE

NEW EQUIPMENT SECURED TO

POLE WITH 3-16 STAINLESS

STEEL BANDS (TYP)

EXISTING STREET LIGHT

VAULT. LOCATION TO BE

FIELD VERIFIED.

T.O. EXISTING LUMINAIRE

24'-6" AGL

TOP OF POLE (BEYOND)

NEW 1.5" SCH-80 PVC DUCT

FOR EQUIPMENT POWER

NEW OMNI-DIRECTIONAL

ANTENNA

NEW 1/2" SCH-80 PVC DUCT FOR

NEW #6 GROUND CONDUCTOR

NEW 2" SCH-80 PVC DUCT FOR

POWER SERVICE

SEE DETAIL "B"

7
"

DETAIL B

NEW NEMA-4X DISCONNECT

SWITCH TO BE INSTALLED

INSIDE EXISTING STREET

LIGHT VAULT

DETAIL "C"

NEW 1" SCH-80 PVC DUCT

FOR COAX / FIBER

T.O. NEW OMNI-DIRECTIONAL ANTENNA

27'-2" AGL

RAD CENTER OF NEW OMNI-DIRECTIONAL ANTENNA

25'-10" AGL

NOTICE

AVISO

Follow all posted instructions.
Comply with safety policies.

Siga todas las instrucciones señaladas.
Cumpla con las politicas de seguridad.

EXISTING LUMINAIRE

NEW PVC WEATHERHEAD

NEW FCC RF NOTICE SIGNAGE,

SEE DETAIL "C"

FINISHED GRADE

0'-0" AGL

T.O. EXISTING STREET LIGHT POLE

24'-0" AGL

EXISTING 24'-0" METAL

STREET LIGHT POLE

EXISTING STREET LIGHT VAULT.

LOCATION TO BE FIELD VERIFIED.

T.O. EXISTING LUMINAIRE

24'-6" AGL

DIMENSIONS (HxWxD)

WEIGHTQUANTITY CABLE LENGTH

25.5" X 4.5"ØTBD 4.6 LBS1

EQUIPMENT CHART

13" X 7"ØTBD 8.8 LBS1

.8" X 2.6ØTBD <.2 LBS1

TBD1

13.1" X 11.4" X 4.4"TBD 14 LBS1

TBD TBD1

21.61" X 5.6" X 8" 24 LBS

ALPHA WIRELESS AW3398 OMNI-DIRECTIONAL ANTENNA

AIRSPAN IR460 UE RELAY

TALLYSMAN TW3010/TW3012 GPS ANTENNA

AIRSPAN AH 1000 REMOTE RADIO HEAD

RAYCAP RSTAC-3111-P-120 AC DISTRIBUTION PANEL

7.62" X 5.12" X 4.12"HUBBELL HBLDS3 NEMA-4X DISCONNECT SWITCH

DESCRIPTION



EQUIPMENT

DETAILS
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4.5"

FRONT PLANSIDE

25
.5"

N.T.S.

SCALEOMNI DIRECTIONAL ANTENNA

MANUFACTURER:

ALPHA WIRELESS

MODEL: AW3398

(OR APPROVED EQUAL)

HEIGHT: 25.5 IN

DIAMETER: 4.5 IN Ø

WEIGHT: 4.6 LBS

MOUNT WEIGHT: 1.1 LB

BOTTOM

1

7"

13
"

1.5
"

7.1"

5.6
"

SEE 'DETAIL A'

PLAN

FRONTSIDE

DETAIL A

ELEVATION

SHARED

POLE

STRAP

FEATURE

MANUFACTURER: AIRSPAN

MODEL: iR460

(OR APPROVED EQUAL)

HEIGHT: 13 IN

DIAMETER: 7 IN Ø

DEPTH: 7 IN

WEIGHT: 8.8 LBS

iRELAY 460  MOUNTING BRACKET

MANUFACTURER: AIRSPAN

MODEL: MC40200285 OR

    MC40200284

(OR APPROVED EQUAL)

HEIGHT: 5.6 IN

WIDTH: 7.1 IN

DEPTH: 1.5 IN

WEIGHT: 2 LBS

UE RELAY
N.T.S.

SCALE 2

N.T.S.

SCALE

PLAN

FRONT OPEN

FRONT

BOTTOM

AC DISTRIBUTION PANEL

MANUFACTURER: RAYCAP

MODEL: RSTAC-3111-P-120

HEIGHT: 13.1 IN

WIDTH: 11.4 IN

DEPTH: 4.4 IN

WEIGHT: 14 LBS

4.4
"

11.4"

13
.1"

7

2.6"

4"

1.5" 0"

MANUFACTURER: TALLYSMAN

MODEL: TW3010/TW3012

HEIGHT: .8 IN

DIAMETER: 2.6 IN

.2
.8"

2"

N.T.S.

SCALEGPS ANTENNA

PLAN

ELEVATION

ELEVATION

ATTACHMENT

4

FRONT SIDE

REMOTE RADIO HEAD
N.T.S.

SCALE

MANUFACTURER:

AIRSPAN

MODEL: AH 1000

(OR APPROVED EQUAL)

HEIGHT: 21.6 IN

WIDTH: 5.6 IN

DEPTH: 8 IN

WEIGHT: 24 LBS

MOUNT WEIGHT: 2 LBS

PLAN

5.6" 8"

2
1

.
6

"

3SCALE

N.T.S.

PLAN

FRONT SIDE

POLE CLAMP

MANUFACTURER:

AIRSPAN

MODEL: 402-00-328

(OR APPROVED EQUAL)

HEIGHT: 4.4 IN

WIDTH: 4.9 IN

DEPTH: 1 IN

WEIGHT: 2 LBS

4
.
4
"

1
"

4.9"

6

FRONT SIDE

NEMA-4X DISCONNECT SWITCH
N.T.S.

SCALE

MANUFACTURER:

HUBBELL

MODEL: HBLDS3

(OR APPROVED EQUAL)

HEIGHT: 7.62 IN

WIDTH: 5.12 IN

DEPTH: 4.12 IN

WEIGHT: TBA

7
.
6

2
"

5.12"

4.12"

PLAN

5

N.T.S.

SCALENOT USED 9

N.T.S.

SCALENOT USED 10

N.T.S.

SCALENOT USED 11
N.T.S.

SCALENOT USED 8



ELECTRICAL PLAN

E-1
3 PRELIMINARY UTILITY ELEVATION - SOUTHONE-LINE DIAGRAM

PRELIMINARY UTILITY PLAN 1

2
2' 0" 2'

24"x36" SCALE: 3/8" = 1'-0"

11"x17" SCALE: 3/16" = 1'-0"

1'

2' 0" 2'

24"x36" SCALE: 3/8" = 1'-0"

11"x17" SCALE: 3/16" = 1'-0"

1'

EXISTING 24'-0" METAL

STREET LIGHT POLE

WITH NEW EQUIPMENT

NEW AC DISTIBUTION PANEL

24"x36" SCALE: NTS

11"x17" SCALE: NTS

EXISTING STREET LIGHT VAULT.

LOCATION TO BE FIELD VERIFIED.

NOTICE

AVISO

Follow all posted instructions.
Comply with safety policies.

Siga todas las instrucciones señaladas.
Cumpla con las politicas de seguridad.

DETAIL A

EXISTING CONCRETE

SIDEWALK

U/GP

U/GP

EXISTING CURB

TYP.

EXISTING GUTTER

TYP.

EXISTING GRASS

TYP.

EXISTING TREE

TYP.
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PROPOSED POWER

SERVICE DROP ROUTE AND

MATERIAL TO BE VERIFIED

NEW EQUIPMENT

NEW 120/240V SUPPLY

NEW WIRING AND CONDUIT PER

EQUIPMENT MANUFACTURER

SPECFICATIONS

G

G
G

G
G

NEW GROUND

G

EXISTING POWER P.O.C.

NEW AC DISTRIBUTION

PANEL

NEW NEMA-4X DISCONNECT SWITCH

EXISTING 24'-0" METAL

STREET LIGHT POLE

PROPOSED POWER FEED FROM

POWER PROVIDER ROUTED TO

NEW EQUIPMENT. NEW CONDUIT

AND WIRING TO BE ROUTED ON

THE EXTERIOR OF THE  EXISTING

STREET LIGHT POLE.

EXISTING GRADE

EXISTING STREET LIGHT VAULT.

LOCATION TO BE FIELD VERIFIED.

NEW REMOTE RADIO HEAD

NEW UE RELAY

NEW AC DISTRIBUTION PANEL

NEW FCC RF NOTICE SIGNAGE,

SEE DETAIL "A"

NEW 2" SCH-80 PVC DUCT FOR

POWER SERVICE

NEW 1" SCH-80 PVC DUCT FOR

COAX / FIBER

NEW 1.5" SCH-80 PVC DUCT

FOR EQUIPMENT POWER

NEW PVC WEATHERHEAD

NEW NEMA-4X DISCONNECT SWITCH TO

BE INSTALLED INSIDE EXISTING STREET

LIGHT VAULT

DRIP LOOP

E
S

C
U

E
L
A

 
P

K
W

Y
.

℄

R
O

W
R

O
W



G

G

G

G

G

G

G

G

G

GROUNDING SCHEMATIC 24"x36" SCALE: NTS

11"x17" SCALE: NTS

GROUNDING

PLAN

G-1
34 GROUNDING NOTES

1. GROUND BONDS: ALL BONDS ARE TO BE MADE WITH #6 AWG STRANDED COPPER IN GREEN INSULATION. (ATT-TP-76416 7, 6.7)

2. EXTERIOR UNIT BONDS: ALL METALLIC OBJECTS SHALL BE BONDED TO THE GROUND ROD. (ATT-TP-76416 7, 12.6)

3. GROUND ROD: UL LISTED COPPER CLAD STEEL GROUND ROD WITH MINIMUM DIAMETER OF 5/8" AND MINIMUM LENGTH OF 8 FEET. ALL GROUND RODS MAY BE

INSTALLED WITH INSPECTION SLEEVES. GROUND RODS SHALL BE DRIVEN TO A MINIMUM DEPTH OF 30" BELOW GRADE OR 6 INCHES BELOW FROST LINE.

(ATT-TP-76416 1.4 / 2.2, 3, 10)

2TYPICAL CADWELD TYPES 24"x36" SCALE: NTS

11"x17" SCALE: NTS

1GROUNDING SCHEMATIC 24"x36" SCALE: NTS

11"x17" SCALE: NTS
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EXOTHERMIC WELD CONNECTION

TO NEW GROUND ROD

NEW 5/8"Ø x 8'-0" COPPER-CLAD

STEEL GROUND ROD

DRIVE MIN. 30" BELOW GRADE OR

6" BELOW FROST LINE

NEW POLE-TOP EXTENSION

BRACKET MOUNT

NEW #6 THHN/THWN GREEN

STRANDED MAIN GROUND FROM

ANTENNA MOUNT TO NEW ROD

NEW #6 THHN/THWN GREEN

STRANDED GROUND FROM

EQUIPMENT TO MAIN GROUND

CONDUCTOR, TYP.

EXISTING 24'-0" METAL

STREET LIGHT POLE

T.O. NEW OMNI-DIRECTIONAL ANTENNA

27'-2" AGL

T.O. EXISTING STREET LIGHT POLE

24'-0" AGL

RAD CENTER OF NEW OMNI-DIRECTIONAL ANTENNA

25'-10" AGL

FINISHED GRADE

0'-0" AGL

T.O. NEW UE RELAY

21'-7" AGL

B.O. NEW REMOTE RADIO HEAD

18-2" AGL

B.O. NEW AC DISTRIBUTION PANEL

MINIMUM 11'-0" AGL

B.O. NEW GROUND ROD

10'-6" BGL

NEW EQUIPMENT SECURED TO

POLE WITH 3-16 STAINLESS

STEEL BANDS (TYP)

EXISTING STREET LIGHT VAULT

NEW 

1

2

" SCH-80 PVC DUCT FOR

GROUNDING

NEW 

1

2

" SCH-80 PVC DUCT FOR

GROUNDING

NEW NEMA-4X DISCONNECT SWITCH

TO BE INSTALLED INSIDE EXISTING

STREET LIGHT VAULT

EXISTING LUMINAIRE

G
G

G G

G G G

G G

G G

G
G

G
G

G

NEW OMNI-DIRECTIONAL ANTENNA

NEW REMOTE RADIO HEAD

NEW UE RELAY

NEW 5/8"Ø x 8'-0" COPPER-CLAD

STEEL GROUND ROD

NEW #6 THHN/THWN GREEN

STRANDED MAIN GROUND

CONDUCTOR

EXOTHERMIC WELD CONNECTION

TO NEW GROUND ROD

H-TAP CONNECTION, TYP

MECHANICAL CONNECTION, TYP.

NOTE:

ALL GROUND CONDUCTORS TO BE #6 THHN/THWN

GREEN STRANDED COPPER UNLESS OTHERWISE

NOTED OR REQUIRED BY EQUIPMENT

MANUFACTURER.

NEW #6 THHN/THWN GREEN

STRANDED GROUND FROM

EQUIPMENT TO MAIN GROUND

NEW AC DISTRIBUTION PANEL

NEW NEMA-4X DISCONNECT

SWITCH



TRAFFIC CONTROL PLAN 1

TRAFFIC CONTROL

PLAN

TC-1

DISTANCE BETWEEN SIGNS

Speed

(MPH)

Spacing (ft.)

A B C D

40 or less

200 200 200 100

41 to 49

350 350 350 175

50 to 54

500 500 500 250

55 or greater

2640 1640 1000 500

* "ROAD WORK 1 MILE" sign may be used as

an alternate to the "ROAD WORK AHEAD"

sign

** 500' beyond the "ROAD WORK AHEAD"

sign or midway between signs, whichever is

less

*** "BE PREPARED TO STOP" sign may be

omitted for speeds of 45 MPH or less

BUFFER SPACE

Speed

(MPH)

Distance

(ft.)

25 155

30 200

35 250

40 305

45 360

50 425

55 495

60 570

65 645

70 730

When Buffer Space cannot be

attained due to geometric

constraints, the greatest

attainable length shall be used,

but not less than 200 ft.

1. Work operations shall be confined to one traffic lane, leaving the

opposite lane open to traffic.

2. Additional one-way control may be effected by the following

means:

 Flag-carrying vehicle

 Official vehicle

 Pilot vehicle

 Traffic signal

3. The "ONE LANE ROAD" signs are to be fully covered and the

"FLAGGER" signs either removed or fully covered when no

work is being performed  and the roadway is open to two-way

traffic

4. When a side road intersects the roadway within the TTC zone,

additional TTC devices shall be placed in accordance with

applicable TCZ Indexes.

5. The two channelizing devices directly in front of the work area

and the one channelzing device directly at the end of the work

area may be omitted provided vehicles in the work area have

high-intensity rotating, flashing, oscillating, or strobe lights

operating.

6. For general TCZ requirements and additional information, refer

to MUTCD.

GENERAL NOTES

DURATION NOTES

1. "ROAD WORK AHEAD" and the "BE PREPARED TO STOP"

signs may be omitted if all of the following conditions are met:

a. Work operations are 60 minutes or less

b. Speed limit is 45 MPH or less

c. No sight obstructions to vehicles approaching the work area for a

distance equal to the buffer space

d. Vehicles in the work area have high-intensity, rotating, flashing,

oscillating, or strobe lights operating

e. Volume and complexity of the roadway has been considered

CONDITIONS

WHERE ANY VEHICLE, EQUIPMENT,

WORKERS OR THEIR ACTIVITIES

ENCROACH THE AREA BETWEEN THE

CENTERLINE AND A LINE 2' OUTSIDE

THE EDGE OF TRAVEL WAY

CHANNELIZING DEVICE

DIRECTION OF TRAFFIC

SIGN

FLAGGER

WORK SPACE

LEGEND

E
S

C
U

E
LA

 P
K

W
Y

.
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AGENDA ITEM:  IX-2 

 

MILPITAS PLANNING COMMISSION 

STAFF REPORT 

 
 

August 24, 2016 

APPLICATION: Conditional Use Permit (P-UP16-0010).  A request for a 

Conditional Use Permit to allow the installation of a small cell 

antenna on an existing street light pole within the public right of 

way near 1315 Cirolero Street. 
 

RECOMMENDATION: Staff recommends that the Planning Commission: Adopt 

Resolution No. 16-027 approving Conditional Use Permit (P-

UP16-0010), subject to the attached Conditions of Approval 

 

LOCATION:  
Address/APN: Near 1315 Cirolero St. (APN 026-25-040)  

Area of City: North Milpitas, East of Escuela Parkway & Milpitas High School 

  

PEOPLE: 

Project Applicant: Mobilitie, LLC 

Consultant(s): David Downs, CA Transmission Network, LLC 

Property/Business Owner: City of Milpitas (owner of street light pole) 

Project Planner: Michael Fossati  

 

LAND USE:   
General Plan Designation: Park Open Space (POS)  

Zoning District: Park Open Space (POS) 

Overlay District: None 

       

ENVIRONMENTAL:   The proposed project, which includes installation of new cellular 

equipment on an existing street light pole, is categorically exempt 

from the California Environmental Quality Act (CEQA) pursuant 

to Section 15303 of the Guidelines for CEQA. This Class 3 

exemption applies to new construction of limited small new 

facilities, as well as installation of small, new equipment and 

facilities in small structures. 

   

    

EXECUTIVE SUMMARY______________________________________________________ 

The applicant requests a Conditional Use Permit for the construction of a new small cell site 

within the public right of way on an existing street light pole.  The project proposes the 

installation of a three-foot-tall cellular antenna, and associated equipment, to be installed directly 

on the pole.  The cellular antenna would be installed on top of the pole. The equipment 

associated with the cellular antenna would be attached to the pole between seven and 24 feet 

above ground level.  Neither the antenna nor the equipment would be accessible to the public, 
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due to their placement on the upper portion of the pole.   Per the City’s Municipal Code, a 

Conditional Use Permit is required for the installation of new telecommunication facilities that 

do not meet the guidelines for exemption, as prescribed in Milpitas Municipal Code Section XI-

10-13.09. 

 

Map 1 
Project Location 

 

 
 

 

Map 2 
Project Zoning Map 

 

 

Project Site 

Project Site 
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BACKGROUND 

An existing street light pole is located where Cirolero Street terminates at Escuela Parkway, east 

of Milpitas High School, within the northern portion of Milpitas. The street light is located along 

the western border of Escuela Parkway, and is owned by the City of Milpitas. 

 

The Application 

On May 12, 2016, an application was submitted by David Downs of CA Transmission Network, 

LLC, for a Conditional Use Permit.  Following is a summary of the request: 

 

 Conditional Use Permit: Required to allow a small cell site to be constructed in the right 

of way on top of an existing street light pole. 

 

It was later determined that CA Transmission Network, LLC is not a public utility as it does not 

have a certificate of public convenience and necessity (“CPCN”) issued by the California Public 

Utilities Commission (“CPUC”), and the company also is not a Commercial Mobile Radio 

Service provider so it has not filed a Wireless Identification Registration with the CPUC. 

However, CA Transmission Network, LLC’s parent, Mobilitie, LLC does have a CPCN and so 

the application is being processed with Mobilitie, LLC as the applicant.  

  

PROJECT DESCRIPTION 

Overview 

The applicant requests approval of the construction of a small cell site within the existing public 

right of way.  The construction would come in the form of a new cellular antenna, and associated 

equipment to be installed on an existing street light pole.  The pole is 26’ in height; with the 

proposed cellular antenna, it would reach approximately 29’2” in height.  All equipment 

associated with the antenna, such as distribution panel, radio remote unit, and disconnect switch, 

would be installed directly onto the pole.  The antenna itself would be installed on top of the 

pole. 

 

Existing Proposed 
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Location and Context 

The project is located within the public right-of-way, west of single family residences and east of 

Milpitas High School.  Below is a table summarizing the project properties land use designation 

and surrounding uses. 

 

General Plan Designation POS – Park Open Space 

Zoning District POS – Park Open Space 

Site Size  N/A 

Present Use  Right-of-Way – Street Light 

Surrounding Zoning and Uses 

North: 

South: 

East: 

West:   

 

Right-of-Way; Escuela Parkway 

Right-of-Way; Escuela Parkway 

Residential; Single-Family Residential 

Institutional; Milpitas High School 

Access N/A 

 

 

PROJECT ANALYSIS 

General Plan Conformance  

The project, as proposed is consistent with the guiding principles of the General Plan, as 

described below: 

 
Policy  Conformance 

2.d-G-1    Provide all possible community 

facilities and utilities of the highest 

standards commensurate with the 

present and anticipated needs of 

Milpitas, as well as any special needs 

of the region. 

 

The project, as proposed, will provide additional data 

capacity for telecommunication devices that are a need for 

existing and future community residents. 

 

Zoning Conformance 

The proposed project is properly one for which a Conditional Use Permit could be authorized in 

compliance with the City’s Zoning Ordinance in that the City’s Zoning Ordinance provides that 

wireless telecommunication facilities are conditional uses in all zoning districts. The project is 

not anticipated to create any negative impacts to surrounding land uses in terms of noise or 

odors.  As proposed, the project would comply with the Federal Communications Commission 

(FCC) standards for radio frequency (“RF”) emissions, as it would expose the general public to 

less than 1% of the exposure limits regarding radio frequency emissions allowed by the FCC. 

The proposed facility is not anticipated to impact the visual aesthetics of the area because it 

would be located above a light pole, and out of the typical line-of-sight of pedestrians and 

community members, and painted a color to match the pole. 
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Development Standards 

Milpitas Municipal Code Section XI-10-13.09 governs Wireless Communication Facilities 

within the City of Milpitas.  Per the Municipal Code, “the installation of antennas and wireless 

communication facilities may affect the public health, safety and welfare, as well as the aesthetic 

quality of life by creating unattractive appurtenances to building and open areas, by blocking 

and degrading views, and by creating visual clutter.”  The project, as proposed, would not 

significantly affect public health, safety and welfare or the aesthetic quality of life due to its 

placement on the existing light pole, its compliance with federal limits on maximum permissible 

exposure to of RF emissions, and its physical proximity (due to the location of the proposed 

antenna from pedestrians and community members. 

The applicant proposed no changes to the existing zoning standards.  There is no height 

restriction for utilities within the park and open space zoning district.  Street parking, lot 

coverage, or landscaping will not be affected by the proposed use.  Because the proposed project 

involves an antenna addition to City-owned light pole fixture within the public right-of-way, 

conditions that the applicant obtain an encroachment permit from the Engineering Department 

and enter into a license agreement with the City have been added to the Conditions of Approval. 

 

FINDINGS FOR APPROVAL  

A finding is a statement of fact relating to the information that the Planning Commission has 

considered in making a decision.  Findings shall identify the rationale behind the decision to take 

a certain action. Staff has found that the proposed project is consistent with the General Plan, 

Zoning Ordinance, and all required Findings.  

 

Conditional Use Permit (Section XI-10-57.04-1(F) 

 

a. The proposed use, at the proposed location will not be detrimental or injurious to property 

or improvements in the vicinity nor to the public health, safety, and general welfare. 

 

The project meets this finding given that the RF Site Compliance Report (Attachment C) 

prepared to analyze the project’s compliance with relevant federal RF emissions regulations 

finds that the maximum power density of the facility is less than 1% of the FCC’s Occupational 

limit and General Public limit thresholds.  In addition, the project shall be required to install RF 

emissions alert signs and provide the appropriate safeguards to reduce exposure to RF emissions.  

As such, the wireless communication facility at the proposed location will not be detrimental or 

injurious to property or improvements in the vicinity nor to the public health, safety, and general 

welfare. 

 

b. The proposed use is consistent with the Milpitas General Plan. 

 

The project meets this finding because it will provide additional data capacity for wireless 

telecommunication services that are needed for existing and future community residents, which 

is consistent with the guiding principle in the Milpitas General Plan in that the city should make 

land use decisions that improve the City’s fiscal condition by managing the City’s future growth 



Page 6 of 6 

 

in an orderly, planned manner that is consistent with the City’s ability to provide efficient and 

economical public services, to maximize the use of existing and proposed public facilities, and 

to achieve equitable sharing of the cost of such services and facilities, per Policy 2.d-G-1. 

 

c. The proposed use is consistent with the Milpitas Zoning Ordinance. 

 

The project is consistent with this finding because wireless communication facilities are 

conditionally permitted uses in all zoning districts and it conforms to all applicable standards set 

forth in Section XI-10-13.09 (Wireless Communications Facilities) of the Zoning Ordinance, as 

well as establishes consistency with the General Plan by providing utilities of the highest 

standards commensurate with the present and anticipated needs of the existing and future 

community.  As proposed, the use will not impact parking requirements or height limits, 

substantially degrade views from the public right-of-way, or detract from the character of the 

community. 

 

ENVIRONMENTAL REVIEW 

The project is exempt from CEQA based on a Categorical Exemption pursuant to Section 15303, 

Class 3 of the CEQA Guidelines because the project consists of the construction and location of 

a small facility, where only minor modifications are made to the exterior of the structure.  

 

PUBLIC COMMENT/OUTREACH 

Staff provided public notice of the application in accordance with City and State public noticing 

requirements.  At the time of publishing this report, there have not been public comments 

received.  A notice was published in the Milpitas Post on August 12th, 2016.  In addition, 359 

notices were sent to owners and occupants within 1,000 feet of the project site.  A public notice 

was also posted on the project site, on the City’s Website, www.ci.milpitas.ca.gov, and at City 

Hall.  

 

RECOMMENDATION 

STAFF RECOMMENDS THAT the Planning Commission: 

 

1. Open the Public Hearing; 

2. Close the Public Hearing;  

3. Adopt Resolution 16-027 approving the Conditional Use Permit (P-UP16-0010), to allow 

the construction of a small cell site with associated equipment to be installed onto an 

existing light pole, subject to the findings and conditions of approval. 

 

Attachments 

A: Resolution No. 16-027 

B: Project Plans  

C: Radio Frequency Site Compliance Report, dated April 19, 2016 

 

     

 

  

  





 

 

RESOLUTION NO. 16-026  

 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS 

APPROVING CONDITIONAL USE PERMIT NO. UP16-0012 TO INSTALL A SMALL 

CELL ANTENNA AND ASSOCIATED EQUIPMENT ON AN EXISTING LIGHT POLE 

NEAR 1331 ARIZONA AVE. (APN: 026-15-043) 

 

WHEREAS, on May 12, 2016, Mobilitie, LLC submitted a Conditional Use Permit 

application (UP16-0012) to install one cellular antenna and associated equipment on an existing 

street light pole within the right-of-way.  The project is located within the Single Family 

Residential district; and 

 

WHEREAS, the Planning Division completed an environmental assessment for the 

Project in accordance with the California Environmental Quality Act (CEQA), and recommends 

that the Planning Commission determine this project categorically exempt under CEQA; and 

 

WHEREAS, on August 24, 2016, the Planning Commission held a duly noticed public 

hearing on the subject application, and considered evidence presented by City staff, the 

applicant, and other interested parties. 

 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 

determines and resolves as follows: 

 

Section 1: The Planning Commission has duly considered the full record before it, which 

may include but is not limited to such things as the City staff report, testimony by staff and the 

public, and other materials and evidence submitted or provided to the Planning Commission.  

Furthermore, the recitals set forth above are found to be true and correct and are incorporated 

herein by reference. 

 

Section 2: The project is categorically exempt from further environmental review 

pursuant to Class 3, Section 15303 (New Construction or Conversion of Small Structures) of the 

Guidelines for the California Environmental Quality Act in that the project entails installation of 

an cellular antenna and associated equipment on an existing street light pole.   

 

Section 3: Conditional Use Permit [Section XI-10-57.04-1(F)] – The Planning 

Commission makes the following findings based on the evidence in the public record in 

support of Conditional Use Permit No. UP16-0012: 
 

a. The proposed use, at the proposed location will not be detrimental or injurious to 

property or improvements in the vicinity nor to the public health, safety, and general 

welfare; and 

 

The project meets this finding given that the RF Site Compliance Report dated April 19, 2016 

prepared to analyze the project’s compliance with relevant federal radio frequency (“RF”) 

emissions regulations concluded that the maximum power density of the proposed facility is less 

than 1% of the FCC’s Occupational limit and General Public limit thresholds.  In addition, the 
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project shall be required to install RF emissions alert signs and provide the appropriate 

safeguards to reduce exposure to RF emissions.  As such, the wireless communication facility at 

the proposed location will not be detrimental or injurious to property or improvements in the 

vicinity nor to the public health, safety, and general welfare. 

 

b. The project is consistent with the Milpitas General Plan. 

 

The project meets this finding because it will provide additional data capacity for wireless 

telecommunication services that are needed for existing and future community residents, which 

is consistent with the guiding principle in the Milpitas General Plan in that the city should make 

land use decisions that improve the City’s fiscal condition by managing the City’s future growth 

in an orderly, planned manner that is consistent with the City’s ability to provide efficient and 

economical public services, to maximize the use of existing and proposed public facilities, and 

to achieve equitable sharing of the cost of such services and facilities, per Policy 2.d-G-1. 

 

c. The project is consistent with the Milpitas Zoning Ordinance. 

 

The project is consistent with this finding because wireless communication facilities are 

conditionally permitted uses in all zoning districts and it conforms to all applicable standards set 

forth in Section XI-10-13.09 (Wireless Communications Facilities) of the Zoning Ordinance, as 

well as establishes consistency with the General Plan by providing utilities of the highest 

standards commensurate with the present and anticipated needs of the existing and future 

community.  As proposed, the use will not impact parking requirements or height limits, 

substantially degrade views from the public right-of-way, or detract from the character of the 

community. 

 

Section 4: The Planning Commission of the City of Milpitas hereby adopts Resolution 

No. 16-026 approving Conditional Use Permit No. UP16-0012, based on the above Findings and 

Conditions of Approval attached hereto as Exhibit 1 and incorporated herein. 

 

PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 

Milpitas on August 24, 2016. 

 

 

Chair 

 

TO WIT: 

 

I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 

the Planning Commission of the City of Milpitas on August 24, 2016 and carried by the 

following roll call vote:  

 

 

COMMISSIONER AYES NOES ABSENT ABSTAIN 
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COMMISSIONER AYES NOES ABSENT ABSTAIN 

Sudhir Mandal 
    

Rajeev Madnawat 
    

Hon Lien 
    

Larry Ciardella 
    

Ray Maglalang 
    

Zeya Mohsin (Alternate) 
    

Demetress Morris 
    

Gurdev Sandhu 
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EXHIBIT 1 

CONDITIONS OF APPROVAL FOR  

WIRELESS TELECOMMUNICATION FACILITY 

CONDITIONAL USE PERMIT AMENDMENT NO. UP16-0012 

NEAR 1331 ARIZONA AVE. (APN: 026-15-043) 
 

General Conditions 
 

1.  General Compliance. The applicant and owner of the wireless equipment, including all 

successors in interest (collectively “Permittee”) shall comply with each and every condition 

set forth in this Permit. This Conditional Use Permit Amendment No. UP16-0012 (“Permit”) 

shall have no force or effect unless and until all things required by the below-enumerated 

precedent conditions have been performed or caused to be performed.  

 

2.  Effective Date.  Unless there is a timely appeal filed in accordance with the Milpitas Zoning 

Code, the date of approval of this Permit is the date on which the decision-making body 

approved this Permit.   

 

3. Acceptance of Permit. Should Permittee fail to file a timely appeal within twelve (12) 

calendar days of the date of approval of this Permit, inaction by Permittee shall be deemed to 

constitute each of the following: 

 

1. Acceptance of this Permit by Permittee; and 

2. Agreement by the Permittee to be bound by, comply with, and to do all things required 

of or by Permittee pursuant to all of the terms, obligations, and conditions of this 

Permit.     

 

4. Permit Expiration.  Pursuant to Section XI-10-64-06 of the Milpitas Municipal Code, this 

Permit shall become null and void if the activity permitted by this Permit is not commenced 

within two (2) years from the date of approval, or for a project submitted with a tentative 

map, within the time limits of the approved tentative map.  Pursuant to Section XI-10-

64.06(B) of the Milpitas Municipal Code, an activity permitted by this Permit shall be 

deemed to have commenced when the project:  

 

     a. Completes a foundation associated with the project; or 

     b. Dedicates any land or easement as required from the zoning action; or 

     c. Complies with all legal requirements necessary to commence the use, or obtains an 

occupancy permit, whichever is sooner. 

 

5. Time Extension.  Pursuant to Section XI-10-64.07 of the Milpitas Municipal Code, unless 

otherwise provided by State law, Permittee shall have the right to request a one-time 

extension of the Permit if the request is made in writing to the Planning Division prior to the 

expiration date of the approval. (P) 
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6. Project Job Account.  If Permittee’s project job account is at any time delinquent or below 

the required deposit amount, City will not continue to review or process the application until 

Permittee’s private job account is paid in full and the required deposit has been made.  

Additionally, prior to the issuance of any building permit or occupancy permit, as applicable, 

Permittee shall pay in full the project account balance and establish a remaining balance of at 

least twenty-five percent (25%) of the required initial deposit.  

 

7. Notice.  Pursuant to California Government Code Section 66020, any protest filed in court 

relating to the imposition of fees, dedication, reservations, or other exactions to be imposed 

on the development project shall be filed within ninety (90) days after the date of the 

adoption of this Resolution.  This provision serves as notice from the local agency to the 

Permittee that the ninety (90) day period in which the applicant may file a protest has begun 

under California Government Code Section 66020(d)(1). 

 

8. Cost and Approval.  Permittee shall fully complete and satisfy each and every condition set 

forth in this Resolution and any other condition applicable to the project to the sole 

satisfaction of the City.  Additionally, Permittee shall be solely responsible and liable for the 

cost to satisfy each and every condition.  Permittee shall pay all required fees and charges to 

the City at the rate in effect at time of building permit issuance, or, the rate in effect when the 

fees and charges are due and paid in full to the City.  There is no vesting of any fees or 

charges with the adoption of this Resolution. 

 

9. Conditions.  Each and every condition set forth in this Exhibit shall apply to the project and 

continue to apply to the project so long as the Permittee is operating the project under the 

permits and approvals in this Resolution.   

 

10. Compliance with Laws.  The construction, use, and all related activity authorized under this 

Permit shall comply with all applicable local, state, and federal laws, rules, regulations, 

guidelines, requirements, and policies, including, but not limited to the maximum radio 

frequency radiation emission limits set forth in the Federal Communications Commission’s 

Office of Engineering and Technology (“OET”) Bulletin 65.  Failure to operate the facility 

permitted herein in accordance with OET Bulletin 65 shall be grounds for revocation of this 

Permit.    (CA/P) 

 

11. Indemnification.  To the fullest extent permitted by law, Permittee shall indemnify, defend 

with counsel of the City’s choosing, and hold harmless City, its City Council, its boards and 

commissions, officials, officers, employees, and agents from and against any and all claims, 

demands, obligations, damages, actions, causes of action, suits, losses, judgments, fines, 

penalties, liabilities, costs and expenses (including without limitation, attorney's fees, 

disbursements and court costs) of every kind and nature whatsoever which may arise from or 

in any manner relate (directly or indirectly) to (i) City's approval of the project, including but 

not limited to, the approval of the discretionary permits, maps under the Subdivision Map 

Act, and/or the City's related determinations or actions under the California Environmental 

Quality Act, and (ii) Permittee’s construction, operation, use, or related activity under this 

Permit.  This indemnification shall include, but not be limited to, damages awarded against 

the City, if any, costs of suit, attorneys' fees, and other expenses incurred in connection with 
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such claim, action, causes of action, suit or proceeding whether incurred by applicant, City, 

and/or the parties initiating or bringing such proceeding.  Permittee shall indemnify the City 

for all of City's costs, attorneys' fees, and damages which City incurs in enforcing the 

indemnification provisions set forth in this condition.  Permittee shall pay to the City upon 

demand or, as applicable, to counsel of City’s choosing, any amount owed pursuant to the 

indemnification requirements prescribed in this condition.  

 

13. Revocation, Suspension, Modification.  This Permit may be suspended, revoked, or modified 

in accordance with Section XI-10-63.06 of the Milpitas Zoning Code.   

 

14. Severability.  If any term, provision, or condition of this Permit is held to be illegal or 

unenforceable by the Court, such term, provision, or condition shall be severed and shall be 

inoperative, and the remainder of this Permit shall remain operative, binding, and fully 

enforceable. 

 

15. Permittee shall develop and operate the approved project in conformance with the plans 

approved by the Planning Commission on August 24, 2016, in accordance with these 

Conditions of Approval. 

     

Any deviation from the approved site plan, project description, or other approved submittal 

shall require that, prior to the issuance of planning approval, the Permittee shall submit 

modified plans and any other applicable materials as required by the City for review and 

obtain the approval of the Planning Director or Designee.  If the Planning Director or 

designee determines that the deviation is significant, the owner or designee shall be required 

to apply for review and obtain approval of the Planning Commission or City Council, as 

applicable, in accordance with the Milpitas Zoning Code. (P)  

 

16. Prior to building permit issuance, Permittee shall file a copy of an executed agreement with 

the City of Milpitas to license the rights to occupy space needed to install the antenna on the 

City-owned street light pole. In approving this Conditional Use Permit, and imposing this 

condition, the Planning Commission is acting solely in its regulatory capacity, and the 

Permittee shall not consider this Conditional Use Permit as an approval to use the street light 

pole by the City of Milpitas, as the owner of the street light pole. Nor does it in any way 

whatsoever bind the City of Milpitas as owner of the street light pole to enter into any license 

agreement with the Permittee, except on financial and other terms as may be determined to 

be acceptable to the City of Milpitas acting in its proprietary capacity and in its sole 

discretion.  (P) 

 

17. Stealth features.  Permittee proposes to and is hereby authorized to install the approximately 

three-foot omni-directional antenna and associated equipment shown on its approved plans 

on an existing 26’ tall light pole, thereby increasing the overall height of the pole by only 

8.67%.  Permittee shall cause all new equipment and antenna components to be painted to 

match the existing light pole.  Building permit plans shall indicate the existing pole materials 

and colors to ensure consistency and compatibility with proposed materials and colors. 

Collectively, these minimal additions and camouflaging elements are recognized as 

stealthing features by the City of Milpitas.  It is on the basis of the inclusion of these 
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stealthing features that the Planning Commission for the City of Milpitas has determined that 

the proposed facility does not affect the public health, safety, and welfare, or the aesthetic 

qualify of life by creating unattractive appurtenances to building and open areas, by blocking 

or degrading views, or by creating visual clutter.  (P) 

 

18. Encroachment Permit. Prior to any work in the public right-of-way and/or any public 

easement, Permittee shall obtain an encroachment permit with insurance requirements for all 

public improvements including a traffic control plan (per the latest California Manual on 

Uniform Traffic Control Devices standards) to be reviewed and approved by the Engineering 

Department. (E) 

 

19. Conflicts with improvements.  Permittee shall remove, at its expense and without expense to 

the City, any or all of the approved facility when such removal is deemed necessary by the 

City by reason of any change of grade, alignment, or width of any public right-of-way, for 

installation of services, water pipes, drains, storm drains, power or signal lines, traffic control 

devices, public right-of-way improvements, or for any other construction, repair, or 

improvement to the public right-of-way. 

 

20. City access. The City reserves the right of its employees, agents, and designated 

representatives to inspect permitted facilities and property upon reasonable notice to 

Permittee. In case of an emergency or risk of imminent harm to persons or property within 

the vicinity of permitted facilities, the City reserves the right to enter upon the site of such 

facilities and to support, disable, or remove those elements of the facilities posing an 

immediate threat to public health and safety. The City shall make an effort to contact 

Permittee, prior to disabling or removing wireless telecommunications facility elements. 

 

(P) = Planning  

(B) = Building 

(E) = Engineering  

(F) = Fire Prevention 

(PD) = Police  
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ELECTRICAL NOTES

1. ELECTRICAL CONTRACTOR SHALL SUPPLY AND INSTALL ANY/ALL ELECTRICAL WORK INDICATED. ANY/ALL CONSTRUCTION SHALL BE

IN ACCORDANCE W/DRAWINGS AND ANY/ALL APPLICABLE SPECIFICATIONS. IF ANY PROBLEMS ARE ENCOUNTERED BY COMPLYING

WITH THESE REQUIREMENTS, CONTRACTOR SHALL NOTIFY 'CONSTRUCTION MANAGER' AS SOON AS POSSIBLE, AFTER THE

DISCOVERY OF THE PROBLEMS, AND SHALL NOT PROCEED WITH THAT PORTION OF WORK, UNTIL THE 'CONSTRUCTION MANAGER'

HAS DIRECTED THE CORRECTIVE ACTIONS TO BE TAKEN.

2. ELECTRICAL CONTRACTOR SHALL VISIT THE JOB SITE AND FAMILIARIZE HIMSELF WITH ANY/ALL CONDITIONS AFFECTING

ELECTRICAL AND COMMUNICATION INSTALLATION AND MAKE PROVISIONS AS TO THE COST THEREOF. ALL EXISTING CONDITIONS

OF ELECTRICAL EQUIP., LIGHT FIXTURES, ETC., THAT ARE PART OF THE FINAL SYSTEM, SHALL BE VERIFIED BY THE CONTRACTOR,

PRIOR TO THE SUBMITTING OF HIS BID. FAILURE TO COMPLY WITH THIS PARAGRAPH WILL IN NO WAY RELIEVE CONTRACTOR OF

PERFORMING ALL WORK NECESSARY FOR A COMPLETE AND WORKING SYSTEM.

3. ALL WORK SHALL BE PERFORMED IN ACCORDANCE WITH THE LATEST EDITION OF THE NEC AND ALL CODES AND LOCAL

ORDINANCES OF THE LOCAL POWER & TELEPHONE COMPANIES HAVING JURISDICTION AND SHALL INCLUDE BUT NOT BE LIMITED

TO:

C - NATIONAL FIRE CODES

A. UL - UNDERWRITERS LABORATORIES

B. NEC - NATIONAL ELECTRICAL CODE

C. NEMA - NATIONAL ELECTRICAL MANUFACTURERS ASSOC.

D. OSHA - OCCUPATIONAL SAFETY AND HEALTH ACT

E. SBC - STANDARD BUILDING CODE

4. DO NOT SCALE ELECTRICAL DRAWINGS, REFER TO SITE PLANS AND ELEVATIONS FOR EXACT LOCATIONS OF ALL EQUIPMENT, AND

CONFIRM WITH 'CONSTRUCTION MANAGER' ANY SIZES AND LOCATIONS WHEN NEEDED.

5. EXISTING SERVICES: CONTRACTOR SHALL NOT INTERRUPT EXISTING SERVICES WITHOUT WRITTEN PERMISSION OF THE OWNER.

6. CONTRACTOR SHALL PAY FOR ANY/ALL PERMITS, FEES, INSPECTIONS AND TESTING. CONTRACTOR IS TO OBTAIN PERMITS AND

APPROVED SUBMITTALS PRIOR TO THE WORK BEGINNING OR ORDERING EQUIPMENT.

7. THE TERM "PROVIDE" USED IN CONSTRUCTION DOCUMENTS AND SPECIFICATIONS, INDICATES THAT THE CONTRACTOR SHALL

FURNISH AND INSTALL.

8. CONTRACTOR SHALL CONFIRM WITH LOCAL UTILITY COMPANY ANY/ALL REQUIREMENTS SUCH AS THE: LUG SIZE RESTRICTIONS,

CONDUIT ENTRY, SIZE OF TRANSFORMERS, SCHEDULED DOWNTIME FOR THE OWNERS' CONFIRMATION, ETC... ANY/ALL CONFLICTS

SHALL BE BROUGHT TO THE ATTENTION OF THE CONSTRUCTION MANAGER, PRIOR TO BEGINNING ANY WORK.

9. MINIMUM WIRE SIZE SHALL BE #12 AWG, NOT INCLUDING CONTROL WIRING, UNLESS NOTED OTHERWISE. ALL CONDUCTORS SHALL

BE COPPER WITH THWN INSULATION.

10. OUTLET BOXES SHALL BE PRESSED STEEL IN DRY LOCATIONS, CAST ALLOY WITH THREADED HUBS IN WET/DAMP LOCATIONS AND

SPECIAL ENCLOSURES FOR OTHER CLASSIFIED AREAS.

11. IT IS NOT THE INTENT OF THESE PLANS TO SHOW EVERY MINOR DETAIL OF THE CONSTRUCTION. CONTRACTOR IS EXPECTED TO

FURNISH AND INSTALL ALL ITEMS FOR A COMPLETE ELECTRICAL SYSTEM AND PROVIDE ALL REQUIREMENTS FOR THE EQUIPMENT

TO BE PLACED IN PROPER WORKING ORDER.

12. ELECTRICAL SYSTEM SHALL BE AS COMPLETELY AND EFFECTIVELY GROUNDED, AS REQUIRED BY SPECIFICATIONS, SET FORTH BY

APPLICANT.

13. ALL WORK SHALL BE PERFORMED BY A LICENSED ELECTRICAL CONTRACTOR IN A FIRST CLASS, WORKMANLIKE MANNER. THE

COMPLETED SYSTEM SHALL BE FULLY OPERATIVE AND SUBJECT TO REGULATORY INSPECTION AND APPROVAL BY CONSTRUCTION

MANAGER.

14. ALL WORK SHALL BE COORDINATED WITH OTHER TRADES TO AVOID INTERFERENCE WITH THE PROGRESS OF CONSTRUCTION.

15. CONTRACTOR SHALL GUARANTEE ANY/ALL MATERIALS AND WORK FREE FROM DEFECTS FOR A PERIOD OF NOT LESS THAN ONE

YEAR FROM DATE OF ACCEPTANCE.

16. THE CORRECTION OF ANY DEFECTS SHALL BE COMPLETED WITHOUT ANY ADDITIONAL CHARGE AND SHALL INCLUDE THE

REPLACEMENT OR THE REPAIR OF ANY OTHER PHASE OF THE INSTALLATION, WHICH MAY HAVE BEEN DAMAGED THEREIN.

17. ADEQUATE AND REQUIRED LIABILITY INSURANCE SHALL BE PROVIDED FOR PROTECTION AGAINST PUBLIC LOSS AND ANY/ALL

PROPERTY DAMAGE FOR THE DURATION OF WORK.

18. PROVIDE AND INSTALL CONDUIT, CONDUCTORS, PULL WIRES, BOXES, COVER PLATES AND DEVICES FOR ALL OUTLETS AS

INDICATED.

19. DITCHING AND BACK FILL: CONTRACTOR SHALL PROVIDE FOR ALL UNDERGROUND INSTALLED CONDUIT AND/OR CABLES INCLUDING

EXCAVATION AND BACKFILLING AND COMPACTION. REFER TO NOTES AND REQUIREMENTS 'EXCAVATION, AND BACKFILLING.

20. MATERIALS, PRODUCTS AND EQUIPMENT, INCLUDING ALL COMPONENTS THEREOF, SHALL BE NEW AND SHALL APPEAR ON THE LIST

OF U.L. APPROVED ITEMS AND SHALL MEET OR EXCEED THE REQUIREMENTS OF THE NEC, NEMA AND IECE.

21. CONTRACTOR SHALL SUBMIT SHOP DRAWINGS OR MANUFACTURES CATALOG INFORMATION OF ANY/ALL LIGHTING FIXTURES,

SWITCHES AND ALL OTHER ELECTRICAL ITEMS FOR APPROVAL BY THE CONSTRUCTION MANAGER PRIOR TO INSTALLATION.

22. ANY CUTTING OR PATCHING DEEMED NECESSARY FOR ELECTRICAL WORK IS THE ELECTRICAL CONTRACTORS RESPONSIBILITY

AND SHALL BE INCLUDED IN THE COST FOR WORK AND PERFORMED TO THE SATISFACTION OF THE 'CONSTRUCTION MANAGER'

UPON FINAL ACCEPTANCE.

23. THE ELECTRICAL CONTRACTOR SHALL LABEL ALL PANELS WITH ONLY TYPEWRITTEN DIRECTORIES. ALL ELECTRICAL WIRING SHALL

BE THE RESPONSIBILITY OF THE ELECTRICAL CONTRACTOR.

24. DISCONNECT SWITCHES SHALL BE H.P. RATED HEAVY-DUTY, QUICK-MAKE AND QUICK-BREAK ENCLOSURES, AS REQUIRED BY

EXPOSURE TYPE.

25. ALL CONNECTIONS SHALL BE MADE WITH A PROTECTIVE COATING OF AN ANTI-OXIDE COMPOUND SUCH AS "NO-OXIDE A" BY

DEARBORNE CHEMICAL CO. COAT ALL WIRE SURFACES BEFORE CONNECTING. EXPOSED COPPER SURFACES, INCLUDING GROUND

BARS, SHALL BE TREATED - NO SUBSTITUTIONS.

26. RACEWAYS: CONDUIT SHALL BE SCHEDULE 40 PVC MEETING OR EXCEEDING NEMA TC2 - 1990. CONTRACTOR SHALL PLUG AND CAP

EACH END OF SPARE AND EMPTY CONDUITS AND PROVIDE TWO SEPARATE PULL STRINGS - 200 LBS TEST POLYETHYLENE CORD.

ALL CONDUIT BENDS SHALL BE A MINIMUM OF 2 FT. RADIUS. RGS CONDUITS WHEN SPECIFIED, SHALL MEET UL-6 FOR GALVANIZED

STEEL. ALL FITTINGS SHALL BE SUITABLE FOR USE WITH THREADED RIGID CONDUIT. COAT ALL THREADS WITH 'BRITE ZINC' OR

'COLD GALV'.

27. SUPPORT OF ALL ELECTRICAL WORK SHALL BE AS REQUIRED BY NEC.

28. CONDUCTORS: CONTRACTOR SHALL USE 98% CONDUCTIVITY COPPER WITH TYPE THWN INSULATION, 600 VOLT, COLOR CODED.

USE SOLID CONDUCTORS FOR WIRE UP TO AND INCLUDING NO. 8 AWG. USE STRANDED CONDUCTORS FOR WIRE ABOVE NO. 8 AWG.

29. CONNECTORS FOR POWER CONDUCTORS: CONTRACTOR SHALL USE PRESSURE TYPE INSULATED TWIST-ON CONNECTORS FOR NO.

10 AWG AND SMALLER. USE SOLDERLESS MECHANICAL TERMINAL LUGS FOR NO. 8 AWG AND LARGER.

30. SERVICE: 240/120V, SINGLE PHASE, 3 WIRE CONNECTION AVAILABLE FROM UTILITY COMPANY. OWNER OR OWNERS AGENT WILL

APPLY FOR POWER.

31. TELEPHONE SERVICE: CONTRACTOR SHALL PROVIDE EMPTY CONDUITS WITH PULL STRINGS AS INDICATED ON DRAWINGS.

32. ELECTRICAL AND TELCO RACEWAYS TO BE BURIED A MINIMUM OF 2' DEPTH.

33. CONTRACTOR SHALL PLACE TWO LENGTHS OF WARNING TAPE AT A DEPTH OF 12" BELOW GROUND AND DIRECTLY ABOVE

ELECTRICAL AND TELCO SERVICE CONDUITS. CAUTIONS TAPE TO READ "CAUTION BURIED ELECTRIC" OR "BURIED TELECOMM".

34. ALL BOLTS SHALL BE STAINLESS STEEL

1. COMPRESSION CONNECTIONS (2), #6 AWG BARE TINNED SOLID COPPER CONDUCTORS TO GROUNDING BAR. ROUTE CONDUCTORS

TO BURIED GROUNDING RING AND PROVIDE PARALLEL EXOTHERMIC WELD.

2. EC SHALL USE PERMANENT MARKER TO DRAW THE LINES BETWEEN EACH SECTION AND LABEL EACH SECTION ("P", "A", "N", "I") WITH

1" HIGH LETTERS.

3. ALL HARDWARE 3-16 STAINLESS STEEL, INCLUDING LOCK WASHERS, COAT ALL SURFACES WITH AN ANTI-OXIDANT COMPOUND

BEFORE MATING. ALL HARDWARE SHALL BE STAINLESS STEEL 3/8 INCH DIAMETER OR LARGER.

4. FOR GROUND BOND TO STEEL ONLY: INSERT A CADMIUM FLAT WASHER BETWEEN LUG AND STEEL, COAT ALL SURFACES WITH AN

ANTI-OXIDANT COMPOUND BEFORE MATING.

5. NUT & WASHER SHALL BE PLACED ON THE FRONT SIDE OF THE GROUNDING BAR AND BOLTED ON THE BACK SIDE.

6. NUMBER OF GROUNDING BARS MAY VARY DEPENDING ON THE TYPE OF TOWER, ANTENNA LOCATION, AND CONNECTION

ORIENTATION. PROVIDE AS REQUIRED.

7. WHEN THE SCOPE OF WORK REQUIRES THE ADDITION OF A GROUNDING BAR TO AN EXISTING TOWER,THE SUBCONTRACTOR SHALL

OBTAIN APPROVAL FROM THE TOWER OWNER PRIOR TO MOUNTING THE GROUNDING BAR TO THE TOWER.

8. ALL ELECTRICAL AND GROUNDING AT THE CELL SITE SHALL COMPLY WITH THE NATIONAL ELECTRICAL CODE (NEC), NATIONAL FIRE

PROTECTION ASSOCIATION (NFPA) 780 (LATEST EDITION), AND MANUFACTURER.

ADDITIONAL NOTES:

9. ALL DETAILS ARE SHOWN IN GENERAL TERMS.  ACTUAL GROUNDING INSTALLATION AND  CONSTRUCTION MAY VARY DUE TO SITE

SPECIFIC CONDITIONS.

10. GROUND ALL ANTENNA BASES, FRAMES, CABLE RUNS, AND OTHER METALLIC COMPONENTS USING #2 GROUND WIRES AND

CONNECT TO SURFACE MOUNTED GROUND BUS BARS AS SHOWN.  FOLLOW ANTENNA AND BTS MANUFACTURER'S PRACTICES FOR

GROUNDING REQUIREMENTS. GROUND COAX SHIELD AT BOTH ENDS USING MANUFACTURERS PRACTICES ALL UNDERGROUND

WATER PIPES, METAL CONDUITS AND GROUNDS THAT ARE A PART OF THIS SYSTEM SHALL BE BONDED TOGETHER.

11. ALL GROUND CONNECTIONS SHALL BE #6 AWG U.N.O. ALL WIRES SHALL BE COPPER WITH THHN/THWN.  ALL GROUND WIRE SHALL

BE SOLID TIN COATED OR STRANDED GREEN INSULATED WIRE.

12. CONTRACTOR TO VERIFY AND TEST GROUND TO SOURCE, 5 OHMS MAXIMUM.  PROVIDE SUPPLEMENT GROUNDING RODS AS

REQUIRED TO ACHIEVE SPECIFIED OHMS READING. GROUNDING AND OTHER OPTIONAL TESTING WILL BE WITNESSED BY THE

APPLICANT'S REPRESENTATIVE.

13. NOTIFY ARCHITECT/ENGINEER IF THERE ARE ANY DIFFICULTIES INSTALLING GROUNDING SYSTEM DUE TO SITE SOIL CONDITIONS.

14. BARE GROUNDING CONDUCTOR SHALL BE HARD DRAWN TINNED COPPER SIZES AS NOTED ON PLAN.

15. ALL HORIZONTALLY RUN GROUNDING CONDUCTORS SHALL BE INSTALLED MINIMUM 12" BELOW GRADE/FROST-LINE IN TRENCH,

U.N.O., AND BACK FILL SHALL BE COMPACTED AS REQUIRED BY ARCHITECT.

16. ALL GROUND CONDUCTORS SHALL BE RUN AS STRAIGHT AND SHORT AS POSSIBLE, WITH A MINIMUM 12" BENDING RADIUS NOT

LESS THAN 90 DEGREES.

17. ALL SUPPORT STRUCTURES, CABLE CHANNEL WAYS OR WIRE GUIDES SHALL BE BONDED TO GROUND SYSTEM AT A POINT

NEAREST THE MAIN GROUNDING BUS "MGB" (OR DIRECTLY TO GROUND-RING).

18. ACCEPTABLE CONNECTIONS FOR GROUNDING SYSTEM SHALL BE:

a. BURNDY, HY-GRADE U.L. LISTED CONNECTORS FOR OUTDOOR USE OR AS APPROVED BY APPLICANT'S PROJECT MANAGER.

b. CADWELD, EXOTHERMIC WELDS (WELDED CONNECTIONS).

c. TWO -(2) HOLE TINNED COPPER COMPRESSION (LONG BARREL) FITTINGS (BUS BAR CONNECTIONS).

19. ALL CRIMPED CONNECTIONS SHALL HAVE EMBOSSED MANUFACTURER'S DIEMARK VISIBLE AT THE CRIMP (RESULTING FROM USE

OF PROPER CRIMPING DEVICES).

20. PRIOR TO ANY LUG-BUSSBAR CONNECTIONS, THE BUSSBAR SHALL BE CLEANED BY USE OF "SCOTCH-BRITE' OR PLAIN STEEL WOOL

AS TO REMOVE ALL SURFACE OXIDATION AND CONTAMINANTS. A COATING OF "NO-OX-ID" SHALL BE APPLIED TO THE CONNECTION

SURFACES.

21. ALL CONNECTION HARDWARE SHALL BE TYPE 3-16 STAINLESS STEEL (NOT ATTRACTED TO MAGNETS).

22. THE GROUND RING SHALL BE INSTALLED 24" MINIMUM BEYOND ANY BUILDING DRIP LINE.

23. ELECTRICAL SERVICE EQUIPMENT GROUNDING SHALL COMPLY WITH NEC, ARTICLE 250-82 AND SHALL BOND ALL EXISTING AND NEW

GROUNDING ELECTRODES.  NEW GROUNDING ELECTRODE SHALL INCLUDE BUT NOT LIMITED TO GROUND RODS, GROUND RING IF

SERVICE IS WITHIN THE RADIO EQUIPMENT LOCATION, BUILDING STEEL IF APPLICABLE, COLD WATER CONNECTIONS MUST BE MADE

ON THE STREET SIDE OF MAIN SHUT-OFF VALVE.

GROUNDING NOTESGENERAL CONSTRUCTION NOTES

1. ALL WORK SHALL CONFORM TO THE REQUIREMENTS OF THE LOCAL BUILDING CODE, THE LATEST EDITION AND ALL OTHER

APPLICABLE CODES AND ORDINANCES.

2. CONTRACTOR SHALL CONSTRUCT SITE IN ACCORDANCE WITH THESE DRAWINGS AND CONSTRUCTION SPECIFICATIONS 80-T1196-1

REV H. THE SPECIFICATION IS THE RULING DOCUMENT AND ANY DISCREPANCIES BETWEEN THE SPECIFICATION AND THESE

DRAWINGS SHOULD BE BROUGHT TO THE ATTENTION OF THE ENGINEER PRIOR TO PROCEEDING WITH CONSTRUCTION

3. CONTRACTOR SHALL VISIT THE JOB SITE AND SHALL FAMILIARIZE HIMSELF WITH ALL CONDITIONS AFFECTING THE PROPOSED

WORK AND SHALL MAKE PROVISIONS AS TO THE COST THEREOF.  CONTRACTOR SHALL BE RESPONSIBLE FOR FAMILIARIZING

HIMSELF WITH ALL CONTRACT DOCUMENTS, FIELD CONDITIONS AND DIMENSIONS AND CONFIRMING THAT THE WORK MAY BE

ACCOMPLISHED AS SHOWN PRIOR TO PROCEEDING WITH CONSTRUCTION.  ANY DISCREPANCIES SHALL BE BROUGHT TO THE

ATTENTION OF THE ENGINEER PRIOR TO THE COMMENCEMENT OF WORK. NO COMPENSATION WILL BE AWARDED BASED ON CLAIM

OF LACK OF KNOWLEDGE OF FIELD CONDITIONS

4. PLANS ARE NOT TO BE SCALED. THESE PLANS ARE INTENDED TO BE A DIAGRAMMATIC OUTLINE ONLY UNLESS OTHERWISE NOTED.

THE WORK SHALL INCLUDE FURNISHING MATERIALS, EQUIPMENT AND APPURTENANCES, AND LABOR NECESSARY TO EFFECT ALL

INSTALLATIONS AS INDICATED ON THE DRAWINGS. OWNER PROVIDED MATERIALS WILL INCLUDE THE FOLLOWING, UNLESS NOTED

OTHERWISE:

A) TRANSMITTER

B) RF FILTER

C) MFTS RACK

D) AUXILIARY EQUIPMENT IN MFTS RACK

E) PUMP ASSEMBLY

F) HEAT EXCHANGER

G) HOSE AND HOSE MANIFOLDS (ANY COPPER OR STEEL SECTIONS PROVIDE BY CONTRACTOR)

H) UHF ANTENNA AND MOUNTING BRACKETS, GPS ANTENNAS AND KU ANTENNAS

I) UHF COAX AND HANGERS

K) 480-208 & 208-400 ELECTRICAL TRANSFORMERS (RE: E-2 FOR SPECIALIZED TRANSFORMERS PROVIDED BY CONTRACTOR)

L) AUTOMATIC TRANSFER SWITCH AND GENERATOR

M) EQUIPMENT SHELTER (SHELTERS FURNISHED IN FACTORY W/ HVAC EQUIPMENT AND ELECTRICAL DISTRIBUTION PANEL)

N) INTEGRATED LOAD CENTER

5. DIMENSIONS SHOWN ARE TO FINISH SURFACES UNLESS OTHERWISE NOTED. SPACING BETWEEN EQUIPMENT IS REQUIRED

CLEARANCE. THEREFORE, IT IS CRITICAL TO FIELD VERIFY DIMENSIONS, SHOULD THERE BE ANY QUESTIONS REGARDING THE

CONTRACT DOCUMENTS, EXISTING CONDITIONS AND/OR DESIGN INTENT, THE CONTRACTOR SHALL BE RESPONSIBLE FOR

OBTAINING THE WORK.

6. DETAILS ARE INTENDED TO SHOW DESIGN INTENT. MODIFICATIONS MAY BE REQUIRED TO SUIT JOB DIMENSIONS OR CONDITIONS,

AND SUCH MODIFICATIONS SHALL BE INCLUDED AS PART OF THE WORK.

7. CONTRACTOR SHALL RECEIVE CLARIFICATION IN WRITING, AND SHALL RECEIVE IN WRITING AUTHORIZATION TO PROCEED BEFORE

STARTING WORK ON ANY ITEMS NOT CLEARLY DEFINED OR IDENTIFIED BY THE CONTRACT DOCUMENTS.

8. CONTRACTOR SHALL SUPERVISE AND DIRECT THE WORK USING THE BEST CONSTRUCTION SKILLS AND ATTENTION. CONTRACTOR

SHALL BE SOLELY RESPONSIBLE FOR CONSTRUCTION MEANS, METHODS, TECHNIQUES, SEQUENCES AND PROCEDURES AND FOR

COORDINATING ALL PORTIONS OF THE WORK UNDER CONTRACT, UNLESS OTHERWISE NOTED.

9. CONTRACTOR SHALL BE RESPONSIBLE FOR THE SAFETY OF THE WORK AREA, ADJACENT AREAS AND BUILDING OCCUPANTS THAT

ARE LIKELY TO BE AFFECTED BY THE WORK UNDER THIS CONTRACT.  WORK SHALL CONFORM TO ALL OSHA REQUIREMENTS.

10. CONTRACTOR SHALL COORDINATE HIS WORK WITH THE SUPERINTENDENT OF BUILDINGS & GROUNDS AND SCHEDULE HIS

ACTIVITIES AND WORKING HOURS IN ACCORDANCE WITH THE REQUIREMENTS.

11. CONTRACTOR SHALL BE RESPONSIBLE FOR COORDINATING HIS WORK WITH THE WORK OF OTHERS AS IT MAY RELATE TO RADIO

EQUIPMENT, ANTENNAS AND ANY OTHER PORTIONS OF THE WORK.

12. INSTALL ALL EQUIPMENT AND MATERIALS IN ACCORDANCE WITH MANUFACTURERS RECOMMENDATIONS UNLESS SPECIFICALLY

OTHERWISE INDICATED OR WHERE LOCAL CODES OR REGULATIONS TAKE PRECEDENCE.

13. MAKE NECESSARY PROVISIONS TO PROTECT EXISTING SURFACES, EQUIPMENT, IMPROVEMENTS, PIPING ETC. AND IMMEDIATELY

REPAIR ANY DAMAGE THAT OCCURS DURING CONSTRUCTION.

14. IN DRILLING HOLES INTO CONCRETE WHETHER FOR FASTENING OR ANCHORING PURPOSES, OR PENETRATIONS THROUGH THE

FLOOR FOR CONDUIT RUNS, PIPE RUNS, ETC., MUST BE CLEARLY UNDERSTOOD THAT REINFORCING STEEL SHALL NOT BE DRILLED

INTO, CUT OR DAMAGED UNDER ANY CIRCUMSTANCES (UNLESS NOTED OTHERWISE).  LOCATIONS OF REINFORCING STEEL ARE

NOT DEFINITELY KNOWN AND THEREFORE MUST BE SEARCHED FOR BY APPROPRIATE METHODS AND EQUIPMENT.

15. REPAIR ALL EXISTING WALL SURFACES DAMAGED DURING CONSTRUCTION SUCH THAT THEY MATCH AND BLEND IN WITH ADJACENT

SURFACES.

16. SEAL PENETRATIONS THROUGH FIRE RATED AREAS WITH U.L. LISTED AND FIRE CODE APPROVED MATERIALS.

17. KEEP CONTRACT AREA CLEAN, HAZARD FREE, AND DISPOSE OF ALL DIRT, DEBRIS, AND RUBBISH.  EQUIPMENT NOT SPECIFIED AS

REMAINING ON THE PROPERTY OF THE OWNER SHALL BE REMOVED.   LEAVE PREMISES IN CLEAN CONDITION AND FREE FROM

PAINT SPOTS, DUST, OR SMUDGES OF ANY NATURE. CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING ALL ITEMS UNTIL

COMPLETION OF  CONSTRUCTION.

18. MINIMUM BEND RADIUS OF ANTENNA CABLES SHALL BE IN ACCORDANCE WITH CABLE MANUFACTURERS RECOMMENDATIONS.

19. ALL EXISTING INACTIVE SEWER, WATER, GAS, ELECTRIC AND OTHER UTILITIES, WHICH INTERFERE WITH THE EXECUTION OF THE

WORK, SHALL BE REMOVED  AND/OR CAPPED, PLUGGED OR OTHERWISE DISCONTINUED AT POINTS WHICH  WILL NOT INTERFERE

WITH THE EXECUTION OF THE WORK, SUBJECT TO APPLICABLE REGULATORY AUTHORITIES

20. CONTRACTOR SHALL MINIMIZE DISTURBANCE TO EXISTING SITE DURING CONSTRUCTION. EROSION CONTROL MEASURES, IF

REQUIRED DURING CONSTRUCTION SHALL BE IN CONFORMANCE WITH JURISDICTIONAL OR STATE AND LOCAL GUIDELINES FOR

EROSION AND SEDIMENT CONTROL AND COORDINATED WITH LOCAL REGULATORY  AUTHORITIES.

21. ALL CONSTRUCTION IS TO ADHERE TO APPLICANT'S INTEGRATED CONSTRUCTION STANDARDS UNLESS STATE CODE IS MORE

STRINGENT.

22. THE INTENT OF THE PLANS AND SPECIFICATIONS IS TO PERFORM THE CONSTRUCTION IN ACCORDANCE PER STATE BUILDING

STANDARDS CODE, TITLES 19 AND 24, STATE CODE OF REGULATIONS. SHOULD ANY CONDITIONS DEVELOP NOT COVERED BY THE

APPROVED PLANS AND SPECIFICATIONS WHEREIN THE FINISHED WORK WILL NOT COMPLY PER STATE CODE OF REGULATIONS, A

CHANGE ORDER DETAILING AND SPECIFYING THE REQUIRED WORK SHALL BE SUBMITTED TO AND APPROVED BY THE JURISDICTION

BEFORE PROCEEDING WITH THE WORK.
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ANTENNA CLASS: UE Backhaul

ANTENNA MODE: Omni-directional

OPERATING FREQUENCY: 2496 MHz

TRANSMITTER POWER OUTPUT: 20 W

ANTENNA PORT GAIN: 12 dBi (15.85 mW)

EFFECTIVE RADIATED POWER: 22.86 dBW (193,279.66 mW)

EFFECTIVE ISOTROPIC RADIATED POWER: 25.01 dBW (316,978.64 mW)

GAIN-CORRECTED EIRP: 13.01 dBW (19,998.65 mW)

ANTENNA POWER DENSITY: 1 mW/cm2

MINIMUM APPROACH DISTANCE (R): 1.31 ft

ANTENNA CLASS: Main

ANTENNA MODE: Omni-directional

OPERATING FREQUENCY: 2496 MHz

TRANSMITTER POWER OUTPUT: ~200 W (4 Channels, 50 W per channel)

ANTENNA PORT GAIN: ~10.6 dBi (11.48 mW)

EFFECTIVE RADIATED POWER: 31.46 dBW (1,399,587.32 mW)

EFFECTIVE ISOTROPIC RADIATED POWER: 33.61 dBW (2,296,148.65 mW)

GAIN-CORRECTED EIRP: 20.86 dBW (121,967.51mW)

ANTENNA POWER DENSITY: 1 mW/cm2

MINIMUM APPROACH DISTANCE (R): 3.23 ft

ANTENNA CLASS: Main

ANTENNA MODE: Directional Mode

OPERATING FREQUENCY: 2496 MHz

TRANSMITTER POWER OUTPUT: ~200 W (4 Channels, 50 W per channel)

ANTENNA PORT GAIN: ~15 dBi (31.62 mW)

EFFECTIVE RADIATED POWER: 35.86 dBW (3,856,436.21 mW)

EFFECTIVE ISOTROPIC RADIATED POWER: 38.01 dBW (6,324,555.38 mW)*

GAIN-CORRECTED EIRP: 23.01 dBW (200,017.56 mW)

ANTENNA POWER DENSITY: 1 mW/cm2

MINIMUM APPROACH DISTANCE (R): 4.14 ft

*Gain-Corrected EIRP is defined by dividing the raw EIRP by the Gain (both must be expressed in milliwatts)

R2 = [EIRP/(4)(π)(S)]**

**EIRP must be expressed in milliwatts

R = √[(EIRP)/(4)(π)(S)]

VIRTUAL ELECTROMAGNETIC EMISSION DATA

M.A.D. CALCULATION FORMULA

SITE WORK NOTES

ENVIRONMENTAL NOTES

1. DO NOT EXCAVATE OR DISTURB BEYOND THE PROPERTY LINES OR LEASE  LINES, UNLESS OTHERWISE NOTED.

2. DO NOT SCALE BUILDING DIMENSIONS FROM DRAWING.

3. SIZE, LOCATION AND TYPE OF ANY UNDERGROUND UTILITIES OR IMPROVEMENTS SHALL BE ACCURATELY NOTED AND PLACED ON

AS-BUILT DRAWINGS BY GENERAL CONTRACTOR AND ISSUED TO ARCHITECT/ENGINEER AT COMPLETION OF PROJECT.

4. ALL EXISTING UTILITIES, FACILITIES, CONDITIONS AND THEIR DIMENSIONS SHOWN ON PLANS HAVE. BEEN PLOTTED FROM

AVAILABLE RECORDS. THE ENGINEER AND OWNER ASSUME NO RESPONSIBILITY WHATSOEVER AS TO THE SUFFICIENCY OR

ACCURACY OF THE INFORMATION SHOWN ON THE PLANS OR THE MANNER OF THEIR REMOVAL OR ADJUSTMENT.  CONTRACTOR

SHALL BE RESPONSIBLE FOR DETERMINING EXACT LOCATION OF ALL EXISTING UTILITIES AND FACILITIES PRIOR TO START OF

CONSTRUCTION. CONTRACTOR SHALL ALSO OBTAIN FROM EACH UTILITY COMPANY DETAILED INFORMATION RELATIVE TO

WORKING SCHEDULES AND METHODS OF REMOVING OR ADJUSTING EXISTING UTILITIES.

5. CONTRACTOR SHALL VERIFY ALL EXISTING UTILITIES BOTH HORIZONTALLY AND VERTICALLY PRIOR TO START OF CONSTRUCTION.

ANY DISCREPANCIES OR DOUBTS AS TO THE INTERPRETATION OF PLANS SHALL BE IMMEDIATELY REPORTED TO THE

ARCHITECT/ENGINEER FOR RESOLUTION AND INSTRUCTION, AND NO FURTHER WORK SHALL BE PERFORMED UNTIL THE

DISCREPANCY IS CHECKED AND CORRECTED BY THE ARCHITECT/ENGINEER. FAILURE TO SECURE SUCH INSTRUCTION MEANS

CONTRACTOR WILL HAVE WORKED AT HIS/HER OWN RISK AND EXPENSE. CONTRACTOR SHALL CALL LOCAL DIGGER HOT LINE FOR

UTILITY LOCATIONS 48 HOURS PRIOR TO START OF CONSTRUCTION.

6. ALL NEW AND EXISTING UTILITY STRUCTURES ON SITE AND IN AREAS TO BE DISTURBED BY CONSTRUCTION SHALL BE ADJUSTED

TO FINISH ELEVATIONS PRIOR TO FINAL INSPECTION OF WORK.

7. GRADING OF THE SITE WORK AREA IS TO BE SMOOTH AND CONTINUOUS IN SLOPE AND IS TO FEATHER INTO EXISTING GRADES AT

THE GRADING LIMITS.

8. ALL TEMPORARY EXCAVATIONS FOR THE INSTALLATION OF FOUNDATIONS, UTILITIES, ETC., SHALL BE PROPERLY LAID BACK OR

BRACED IN ACCORDANCE WITH CORRECT OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA) REQUIREMENTS.

9. STRUCTURAL FILLS SUPPORTING PAVEMENTS SHALL BE COMPACTED TO 95% OF MAXIMUM STANDARD PROCTOR DRY DENSITY.

10. NEW GRADES NOT IN BUILDING AND DRIVEWAY IMPROVEMENT AREA TO BE ACHIEVED BY FILLING WITH APPROVED CLEAN FILL AND

COMPACTED TO 95% OF STANDARD PROCTOR DENSITY.

11. ALL FILL SHALL BE PLACED IN UNIFORM LIFTS. THE LIFTS THICKNESS SHOULD NOT EXCEED THAT WHICH CAN BE PROPERLY

COMPACTED THROUGHOUT ITS ENTIRE DEPTH WITH THE EQUIPMENT AVAILABLE.

12. ANY FILLS PLACED ON EXISTING SLOPES THAT ARE STEEPER THAN 10 HORIZONTAL TO 1 VERTICAL SHALL BE PROPERLY BENCHED

INTO THE EXISTING SLOPE AS DIRECTED  BY A GEOTECHNICAL ENGINEER.

13. CONTRACTOR SHALL CLEAN ENTIRE SITE AFTER CONSTRUCTION SUCH THAT NO  PAPERS, TRASH, WEEDS, BRUSH OR ANY OTHER

DEPOSITS WILL REMAIN. ALL MATERIALS COLLECTED DURING CLEANING OPERATIONS SHALL BE DISPOSED OF OFF-SITE BY THE

GENERAL CONTRACTOR.

14. ALL TREES AND SHRUBS WHICH ARE NOT IN DIRECT CONFLICT WITH THE IMPROVEMENTS SHALL BE PROTECTED BY THE GENERAL

CONTRACTOR.

15. ALL SITE WORK SHALL BE CAREFULLY COORDINATED BY GENERAL CONTRACTOR WITH LOCAL UTILITY COMPANY, TELEPHONE

COMPANY, AND ANY OTHER UTILITY COMPANIES HAVING JURISDICTION OVER THIS LOCATION.

1. ALL WORK PERFORMED SHALL BE DONE IN ACCORDANCE WITH ISSUED PERMITS. THE CONTRACTOR SHALL BE RESPONSIBLE FOR

PAYMENT OF FINES AND PROPER CLEAN UP FOR AREAS IN VIOLATION.

2. CONTRACTOR AND/OR DEVELOPER SHALL BE RESPONSIBLE FOR CONSTRUCTION AND MAINTENANCE OF EROSION AND

SEDIMENTATION CONTROLS DURING CONSTRUCTION FOR PROTECTION OF ADJACENT PROPERTIES, ROADWAYS AND WATERWAYS

AND SHALL BE MAINTAINED IN PLACE THROUGH FINAL JURISDICTIONAL INSPECTION & RELEASE OF SITE.

3. CONTRACTOR SHALL INSTALL/CONSTRUCT ALL NECESSARY SEDIMENT/SILT CONTROL FENCING AND PROTECTIVE MEASURES

WITHIN THE LIMITS OF SITE DISTURBANCE PRIOR TO CONSTRUCTION.

4. NO SEDIMENT SHALL BE ALLOWED TO EXIT THE PROPERTY. THE CONTRACTOR IS RESPONSIBLE FOR TAKING ADEQUATE MEASURES

FOR CONTROLLING EROSION. ADDITIONAL SEDIMENT CONTROL FENCING MAY BE REQUIRED IN ANY AREAS SUBJECT TO EROSION.

5. THE CONTRACTOR IS RESPONSIBLE FOR MAINTAINING POSITIVE DRAINAGE ON THE SITE AT ALL TIMES WITH SILT AND EROSION

CONTROL MEASURES MAINTAINED ON THE DOWNSTREAM SIDE OF SITE DRAINAGE. ANY DAMAGE TO ADJACENT PROPERTY AS A

RESULT OF EROSION WILL BE CORRECTED AT THE CONTRACTORS EXPENSE.

6. CONTRACTOR SHALL BE RESPONSIBLE FOR DAILY INSPECTIONS AND ANY REPAIRS OF ALL SEDIMENT CONTROL MEASURES

INCLUDING SEDIMENT REMOVAL AS NECESSARY.

7. CLEARING OF VEGETATION AND TREE REMOVAL SHALL BE ONLY AS PERMITTED AND BE HELD TO A MINIMUM. ONLY TREES

NECESSARY FOR CONSTRUCTION OF THE FACILITIES SHALL BE REMOVED.

8. SEEDING AND MULCHING AND/OR SODDING OF THE SITE WILL BE ACCOMPLISHED AS SOON AS POSSIBLE AFTER COMPLETION OF

THE PROJECT FACILITIES AFFECTING LAND DISTURBANCE.

9. CONTRACTOR SHALL PROVIDE ALL EROSION AND SEDIMENTATION CONTROL MEASURES AS REQUIRED BY LOCAL, COUNTY AND

STATE CODES AND ORDINANCES TO PROTECT EMBANKMENTS FROM SOIL LOSS AND TO PREVENT ACCUMULATION OF SOIL AND

SILT IN STREAMS AND DRAINAGE PATHS LEAVING THE CONSTRUCTION AREA. THIS MAY INCLUDE SUCH MEASURES AS SILT FENCES,

STRAW BALE SEDIMENT BARRIERS, AND CHECK DAMS.

10. RIP RAP OF SIZES INDICATED SHALL CONSIST OF CLEAN, HARD, SOUND, DURABLE, UNIFORM IN QUALITY STONE FREE OF ANY

DETRIMENTAL QUANTITY OF SOFT, FRIABLE, THIN, ELONGATED OR LAMINATED PIECES, DISINTEGRATED MATERIAL, ORGANIC

MATTER, OIL, ALKALI, OR OTHER DELETERIOUS SUBSTANCES

FOUNDATION, EXCAVATION AND BACKFILL NOTES

1. ALL FINAL GRADED SLOPES SHALL BE A MAXIMUM OF 3 HORIZONTAL TO 1 VERTICAL.

2. ALL EXCAVATIONS PREPARED FOR PLACEMENT OF CONCRETE SHALL BE OF UNDISTURBED SOILS, SUBSTANTIALLY HORIZONTAL

AND FREE FROM ANY LOOSE, UNSUITABLE MATERIAL OR FROZEN SOILS, AND WITHOUT THE PRESENCE OF POUNDING WATER.

DEWATERING FOR EXCESS GROUND WATER SHALL BE PROVIDED WHEN REQUIRED. COMPACTION OF SOILS UNDER CONCRETE PAD

FOUNDATIONS SHALL NOT BE LESS THAN 95% OF THE MODIFIED PROCTOR MAXIMUM DRY DENSITY FOR THE SOIL IN ACCORDANCE

WITH ASTM D1557.

3. CONCRETE FOUNDATIONS SHALL NOT BE PLACED ON ORGANIC OR UNSUITABLE MATERIAL. IF INADEQUATE BEARING CAPACITY IS

REACHED AT THE DESIGNED EXCAVATION DEPTH, THE UNSATISFACTORY SOIL SHALL BE EXCAVATED TO ITS FULL DEPTH AND

EITHER BE REPLACED WITH MECHANICALLY COMPACTED GRANULAR MATERIAL OR THE EXCAVATION SHALL BE FILLED WITH

CONCRETE OF THE SAME TYPE SPECIFIED FOR THE FOUNDATION. CRUSHED STONE MAY BE USED TO STABILIZE THE BOTTOM OF

THE EXCAVATION. ANY STONE SUB BASE MATERIAL, IF USED, SHALL NOT SUBSTITUTE FOR REQUIRED THICKNESS OF CONCRETE.

4. ALL EXCAVATIONS SHALL BE CLEAN OF UNSUITABLE MATERIAL SUCH AS VEGETATION, TRASH, DEBRIS, AND SO FORTH PRIOR TO

BACK FILLING. BACK FILL SHALL CONSIST OF APPROVED MATERIALS SUCH AS EARTH, LOAM, SANDY CLAY, SAND AND GRAVEL, OR

SOFT SHALE, FREE FROM CLODS OR LARGE STONES OVER 2 1/2" MAX DIMENSIONS. ALL BACK FILL SHALL BE PLACED IN

COMPACTED LAYERS.

5. ALL FILL MATERIALS AND FOUNDATION BACK FILL SHALL BE PLACED IN MAXIMUM 6"THICK LIFTS BEFORE COMPACTION. EACH LIFT

SHALL BE WETTED IF REQUIRED AND COMPACTED TO NOT LESS THAN 95% OF THE MODIFIED PROCTOR MAXIMUM DRY DENSITY

FOR SOIL IN ACCORDANCE WITH ASTM D1557.

6. NEWLY PLACED CONCRETE FOUNDATIONS SHALL CURE A MINIMUM OF 72 HRS PRIOR TO BACK FILLING.

7. FINISHED GRADING SHALL BE SLOPED TO PROVIDE POSITIVE DRAINAGE AND PREVENT STANDING WATER. THE FINAL (FINISH)

ELEVATION OF SLAB FOUNDATIONS SHALL SLOPE AWAY IN ALL DIRECTIONS FROM THE CENTER. FINISH GRADE OF CONCRETE PADS

SHALL BE A MAXIMUM OF 4 INCHES ABOVE FINAL FINISH GRADE ELEVATIONS. PROVIDE SURFACE FILL GRAVEL TO ESTABLISH

SPECIFIED ELEVATIONS WHERE REQUIRED.

8. NEWLY GRADED SURFACE AREAS TO RECEIVE GRAVEL SHALL BE COVERED WITH GEOTEXTILE FABRIC TYPE: TYPAR-3401 AS

MANUFACTURED BY "CONSTRUCTION MATERIAL 1-800-239-3841" OR AN APPROVED EQUIVALENT, SHOWN ON PLANS. THE

GEOTEXTILE FABRIC SHALL BE BLACK IN COLOR TO CONTROL THE RECURRENCE OF VEGETATIVE GROWTH AND EXTEND TO WITHIN

1 FOOT OUTSIDE THE SITE FENCING OR ELECTRICAL GROUNDING SYSTEM PERIMETER WHICH EVER IS GREATER. ALL FABRIC SHALL

BE COVERED WITH A MINIMUM OF 4" DEEP COMPACTED STONE OR GRAVEL AS SPECIFIED. I.E. FDOT TYPE No. 57 FOR FENCED

COMPOUND; FDOT TYPE No. 67 FOR ACCESS DRIVE AREA.

9. IN ALL AREAS TO RECEIVE FILL, REMOVE ALL VEGETATION, TOPSOIL, DEBRIS, WET AND UNSATISFACTORY SOIL MATERIALS,

OBSTRUCTIONS, AND DELETERIOUS MATERIALS FROM GROUND SURFACE. PLOW STRIP OR BREAK UP SLOPED SURFACES STEEPER

THAN 1 VERTICAL TO 4 HORIZONTAL SUCH THAT FILL MATERIAL WILL BIND WITH EXISTING/PREPARED SOIL SURFACE.

10. WHEN SUB GRADE OR PREPARED GROUND SURFACE HAS A DENSITY LESS THAN THAT REQUIRED FOR THE FILL MATERIAL, SCARIFY

THE GROUND SURFACE TO DEPTH REQUIRED,  PULVERIZE, MOISTURE-CONDITION AND/OR AERATE THE SOILS AND RECOMPACT TO

THE REQUIRED DENSITY PRIOR TO PLACEMENT OF FILLS.

11. IN AREAS WHICH EXISTING GRAVEL SURFACING IS REMOVED OR DISTURBED DURING CONSTRUCTION OPERATIONS, REPLACE

GRAVEL SURFACING TO MATCH ADJACENT GRAVEL SURFACING AND RESTORED TO THE SAME THICKNESS AND COMPACTION AS

SPECIFIED. ALL RESTORED GRAVEL SURFACING SHALL BE FREE FROM CORRUGATIONS AND WAVES.

12. EXISTING GRAVEL SURFACING MAY BE EXCAVATED SEPARATELY AND REUSED WITH THE CONDITION THAT ANY UNFAVORABLE

AMOUNTS OF ORGANIC MATTER, OR OTHER DELETERIOUS MATERIALS ARE REMOVED PRIOR TO REUSE. FURNISH ANY

ADDITIONAL GRAVEL RESURFACING MATERIAL AS NEEDED TO PROVIDE A FULL DEPTH COMPACTED SURFACE THROUGHOUT SITE.

13. GRAVEL SUB SURFACE SHALL BE PREPARED TO REQUIRED COMPACTION AND SUB GRADE ELEVATIONS BEFORE GRAVEL

SURFACING IS PLACED AND/OR RESTORED. ANY LOOSE OR DISTURBED MATERIALS SHALL BE THOROUGHLY COMPACTED AND ANY

DEPRESSIONS IN THE SUB GRADE SHALL BE FILLED AND COMPACTED WITH APPROVED SELECTED MATERIAL. GRAVEL SURFACING

MATERIAL SHALL NOT BE USED FOR FILLING DEPRESSIONS IN THE SUB GRADE.

14. PROTECT EXISTING GRAVEL SURFACING AND SUB GRADE IN AREAS WHERE EQUIPMENT LOADS WILL OPERATE. USE PLANKING

'MATTS' OR OTHER SUITABLE PROTECTION DESIGNED TO SPREAD EQUIPMENT LOADS AS MAY BE NECESSARY. REPAIR ANY

DAMAGE TO EXISTING GRAVEL SURFACING OR SUB GRADE WHERE SUCH DAMAGE IS DUE TO THE CONTRACTORS OPERATIONS.

15. DAMAGE TO EXISTING STRUCTURES AND/OR UTILITIES RESULTING FROM CONTRACTORS NEGLIGENCE SHALL BE REPAIRED AND/

OR REPLACED TO THE OWNERS SATISFACTION AT NO ADDITIONAL COST TO THE CONTRACT.

16. ALL SUITABLE BORROW MATERIAL FOR BACK FILL OF THE SITE SHALL BE INCLUDED IN THE BID. EXCESS TOPSOIL AND UNSUITABLE

MATERIAL SHALL BE DISPOSED OF OFF SITE AT LOCATIONS APPROVED BY GOVERNING AGENCIES AT NO ADDITIONAL COST TO THE

CONTRACT.
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FINISHED GRADE

0'-0" AGL

EXISTING 26'-0" METAL

STREET LIGHT POLE

EXISTING STREET LIGHT VAULT.

LOCATION TO BE FIELD VERIFIED.

T.O. NEW OMNI-DIRECTIONAL ANTENNA

29'-2" AGL

T.O. EXISTING STREET LIGHT POLE

26'-0" AGL

RAD CENTER OF NEW OMNI-DIRECTIONAL ANTENNA

27'-10" AGL

FINISHED GRADE

0'-0" AGL

T.O. NEW UE RELAY

21'-0" AGL

T.O. EXISTING LUMINAIRE

26'-6" AGL

EXISTING 26'-0" METAL STREET

LIGHT POLE

B.O. NEW AC DISTRIBUTION PANEL

MINIMUM 11'-0" AGL

B.O. NEW METER SOCKET

MINIMUM 7'-0" AGL

NEW EQUIPMENT SECURED TO

POLE WITH 3-16 STAINLESS

STEEL BANDS (TYP)

EXISTING STREET LIGHT VAULT.

LOCATION TO BE FIELD VERIFIED.

NEW FCC RF NOTICE SIGNAGE,

SEE DETAIL "A"

NOTICE

AVISO

Follow all posted instructions.
Comply with safety policies.

Siga todas las instrucciones señaladas.
Cumpla con las politicas de seguridad.

DETAIL A

B.O. RF SIGNAGE

MINIMUM 18'-0" AGL

NEW 2" SCH-80 PVC DUCT FOR

POWER SERVICE

NEW 1" SCH-80 PVC DUCT FOR

COAX / FIBER

NEW 1.5" SCH-80 PVC DUCT

FOR EQUIPMENT POWER

DRIP LOOP

NEW NEMA-4X DISCONNECT SWITCH

TO BE INSTALLED INSIDE EXISTING

STREET LIGHT VAULT

B.O. NEW REMOTE RADIO HEAD

16'-7" AGL

DIMENSIONS (HxWxD)

WEIGHTQUANTITY CABLE LENGTH

25.5" X 4.5"ØTBD 4.6 LBS1

EQUIPMENT CHART

13" X 7"ØTBD 8.8 LBS1

.8" X 2.6ØTBD <.2 LBS1

TBD1

24" X 12" X 4.63"TBD TBD1

13.1" X 11.4" X 4.4"TBD 14 LBS1

TBD TBD1

21.61" X 5.6" X 8" 24 LBS

ALPHA WIRELESS AW3398 OMNI-DIRECTIONAL ANTENNA

AIRSPAN IR460 UE RELAY

TALLYSMAN TW3010/TW3012 GPS ANTENNA

AIRSPAN AH 1000 REMOTE RADIO HEAD

EATON U114TB METER SOCKET

RAYCAP RSTAC-3111-P-120 AC DISTRIBUTION PANEL

7.62" X 5.12" X 4.12"HUBBELL HBLDS3 NEMA-4X DISCONNECT SWITCH

DESCRIPTION

T.O. EXISTING STREET LIGHT POLE

26'-0" AGL

T.O. EXISTING LUMINAIRE

26'-6" AGL



NOTICE

AVISO

Follow all posted instructions.
Comply with safety policies.

Siga todas las instrucciones señaladas.
Cumpla con las politicas de seguridad.

NOTICE

AVISO

Follow all posted instructions.
Comply with safety policies.

Siga todas las instrucciones señaladas.
Cumpla con las politicas de seguridad.
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DIMENSIONS (HxWxD)

WEIGHTQUANTITY CABLE LENGTH

25.5" X 4.5"ØTBD 4.6 LBS1

EQUIPMENT CHART

13" X 7"ØTBD 8.8 LBS1

.8" X 2.6ØTBD <.2 LBS1

TBD1

24" X 12" X 4.63"TBD TBD1

13.1" X 11.4" X 4.4"TBD 14 LBS1

TBD TBD1

21.61" X 5.6" X 8" 24 LBS

ALPHA WIRELESS AW3398 OMNI-DIRECTIONAL ANTENNA

AIRSPAN IR460 UE RELAY

TALLYSMAN TW3010/TW3012 GPS ANTENNA

AIRSPAN AH 1000 REMOTE RADIO HEAD

EATON U114TB METER SOCKET

RAYCAP RSTAC-3111-P-120 AC DISTRIBUTION PANEL

7.62" X 5.12" X 4.12"HUBBELL HBLDS3 NEMA-4X DISCONNECT SWITCH

DESCRIPTION

FINISHED GRADE

0'-0" AGL

T.O. EXISTING STREET LIGHT POLE

26'-0" AGL

EXISTING 26'-0" METAL

STREET LIGHT POLE

EXISTING STREET LIGHT VAULT.

LOCATION TO BE FIELD VERIFIED.

T.O. EXISTING LUMINAIRE

26'-6" AGL

FINISHED GRADE

0'-0" AGL

SEE DETAIL "A"

DETAIL A

NEW GPS ANTENNA

NEW REMOTE RADIO HEAD

NEW METER SOCKET

NEW UE RELAY

NEW AC DISTRIBUTION PANEL

T.O. EXISTING STREET LIGHT POLE

26'-0" AGL

EXISTING 26'-0" METAL

STREET LIGHT POLE

NEW EQUIPMENT SECURED TO

POLE WITH 3-16 STAINLESS

STEEL BANDS (TYP)

EXISTING STREET LIGHT

VAULT. LOCATION TO BE

FIELD VERIFIED.

T.O. EXISTING LUMINAIRE

26'-6" AGL

TOP OF POLE (BEYOND)

NEW 1.5" SCH-80 PVC DUCT

FOR EQUIPMENT POWER

NEW OMNI-DIRECTIONAL

ANTENNA

NEW 1/2" SCH-80 PVC DUCT FOR

NEW #6 GROUND CONDUCTOR

NEW 2" SCH-80 PVC DUCT FOR

POWER SERVICE

SEE DETAIL "C"

7
"

DETAIL B

NEW NEMA-4X DISCONNECT

SWITCH TO BE INSTALLED

INSIDE EXISTING STREET

LIGHT VAULT

DETAIL "D"

NEW 1" SCH-80 PVC DUCT

FOR COAX / FIBER

T.O. NEW OMNI-DIRECTIONAL ANTENNA

29'-2" AGL

RAD CENTER OF NEW OMNI-DIRECTIONAL ANTENNA

27'-10" AGL

NOTICE

AVISO

Follow all posted instructions.
Comply with safety policies.

Siga todas las instrucciones señaladas.
Cumpla con las politicas de seguridad.

EXISTING LUMINAIRE

NEW PVC WEATHERHEAD

NEW FCC RF NOTICE SIGNAGE,

SEE DETAIL "D"

DETAIL C

SEE DETAIL "B"



EQUIPMENT

DETAILS

D-1

SASCO

10/08/2015

SITE ID:

9CAB009081

SITE NAME: SF90XSD37A

ARIZONA AVE. & VIENNA DR.

MILPITAS, CA 95035

EXISTING METAL STREET LIGHT

01/26/20160 RY

SITE ACQUISITION

A&E SERVICES

DATE DESCRIPTIONREV BY

DRAWN BY:

DATE:

IT IS A VIOLATION OF LAW FOR ANY PERSON,

UNLESS THEY ARE ACTING UNDER THE

DIRECTION OF A LICENSED PROFESSIONAL

ENGINEER, TO ALTER THIS DOCUMENT.

SHEET TITLE

SHEET NUMBER

CALIFORNIA
TRANSMISSION NETWORK

2750 Moore Avenue

Fullerton, CA 92833

2750 Moore Avenue

Fullerton, CA 92833

(714) 870-0217

THIS DOCUMENT AND ITS IDEAS AND DESIGNS ARE THE PROPERTY OF

SASCO AND SHALL NOT BE USED FOR ANY PROJECT OTHER THAN THE ONE

IDENTIFIED HEREIN. THIS DOCUMENT SHALL NOT BE LOANED,

TRANSFERRED, OR DISCLOSED TO ANY THIRD PARTY, NOR SHALL IT BE

REPRODUCED OR MODIFIED IN ANY WAY WITHOUT THE EXPRESS WRITTEN

CONSENT OF SASCO. THIS DOCUMENT (DRAWINGS AND SPECIFICATIONS) IS

UNDER PROTECTION OF COPYRIGHT LAWS AND OTHER RESERVED RIGHTS.

4.5"

FRONT PLANSIDE

2
5
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"

N.T.S.

SCALEOMNI DIRECTIONAL ANTENNA

MANUFACTURER:

ALPHA WIRELESS

MODEL: AW3398

(OR APPROVED EQUAL)

HEIGHT: 25.5 IN

DIAMETER: 4.5 IN Ø

WEIGHT: 4.6 LBS

MOUNT WEIGHT: 1.1 LB

BOTTOM

1

7"

1
3

"

1
.
5

"

7.1"

5
.
6

"

SEE 'DETAIL A'

PLAN

FRONTSIDE

DETAIL A

ELEVATION

SHARED

POLE

STRAP

FEATURE

MANUFACTURER: AIRSPAN

MODEL: iR460

(OR APPROVED EQUAL)

HEIGHT: 13 IN

DIAMETER: 7 IN Ø

DEPTH: 7 IN

WEIGHT: 8.8 LBS

iRELAY 460  MOUNTING BRACKET

MANUFACTURER: AIRSPAN

MODEL: MC40200285 OR

    MC40200284

(OR APPROVED EQUAL)

HEIGHT: 5.6 IN

WIDTH: 7.1 IN

DEPTH: 1.5 IN

WEIGHT: 2 LBS

UE RELAY
N.T.S.

SCALE 2

N.T.S.

SCALE

PLAN

FRONT OPEN

FRONT

BOTTOM

AC DISTRIBUTION PANEL

MANUFACTURER: RAYCAP

MODEL: RSTAC-3111-P-120

HEIGHT: 13.1 IN

WIDTH: 11.4 IN

DEPTH: 4.4 IN

WEIGHT: 14 LBS

4
.
4

"

11.4"

1
3

.
1

"

7

FRONT SIDE

NEMA-4X DISCONNECT SWITCH
N.T.S.

SCALE

MANUFACTURER:

HUBBELL

MODEL: HBLDS3

(OR APPROVED EQUAL)

HEIGHT: 7.62 IN

WIDTH: 5.12 IN

DEPTH: 4.12 IN

WEIGHT: TBA

7
.
6

2
"

5.12"

4.12"

PLAN

5NOT USED SCALE

N.T.S.

11

NOT USED SCALE

N.T.S.

10

2.6"

4
"

1.5"

1

2

"

MANUFACTURER: TALLYSMAN

MODEL: TW3010/TW3012

HEIGHT: .8 IN

DIAMETER: 2.6 IN

.
2

.
8

"

2
"

N.T.S.

SCALEGPS ANTENNA

PLAN

ELEVATION

ELEVATION

ATTACHMENT

4

FRONT SIDE

REMOTE RADIO HEAD
N.T.S.

SCALE

MANUFACTURER:

AIRSPAN

MODEL: AH 1000

(OR APPROVED EQUAL)

HEIGHT: 21.6 IN

WIDTH: 5.6 IN

DEPTH: 8 IN

WEIGHT: 24 LBS

MOUNT WEIGHT: 2 LBS

PLAN

5.6" 8"

2
1

.
6

"

3SCALE

N.T.S.

PLAN

FRONT SIDE

POLE CLAMP

MANUFACTURER:

AIRSPAN

MODEL: 402-00-328

(OR APPROVED EQUAL)

HEIGHT: 4.4 IN

WIDTH: 4.9 IN

DEPTH: 1 IN

WEIGHT: 2 LBS

4
.
4

"
1

"

4.9"

6METER SOCKET
N.T.S.

SCALE

MANUFACTURER: EATON

MODEL: 114TB

(OR APPROVED EQUAL)

HEIGHT: 24 IN

WIDTH: 12 IN

DEPTH: 4.63 IN

WEIGHT: TBA

2
4

"

12" 4.63"

ELEVATION SIDE

PLAN

9

ANTENNA MOUNT
N.T.S.

SCALE

MANUFACTURER:

ALPHA WIRELESS

MODEL: AW3398 PTM

(OR APPROVED EQUAL)

HEIGHT: 20 IN

WIDTH: 5 IN

DEPTH: 7 IN

WEIGHT: TBA

2
0

"

7" 5"

ELEVATION FRONT

PLAN

NOTE:

BRACKET SHOWN WITH

THROUGH-BOLT CONFIGURATION.

OTHER MOUNTING METHODS

AVAILABLE.

8



ELECTRICAL PLAN

E-1
3 PRELIMINARY UTILITY ELEVATION - SOUTHONE-LINE DIAGRAM

PRELIMINARY UTILITY PLAN

2
2' 0" 2'

24"x36" SCALE: 3/8" = 1'-0"

11"x17" SCALE: 3/16" = 1'-0"

1'

24"x36" SCALE: NTS

11"x17" SCALE: NTS

1
2' 1' 0" 2'

24"x36" SCALE: 1/2" = 1'-0"

11"x17" SCALE: 1/4" = 1'-0"
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EXISTING 26'-0" METAL

STREET LIGHT POLE

NEW METER SOCKET

PROPOSED POWER FEED FROM

POWER PROVIDER ROUTED TO

NEW EQUIPMENT. NEW CONDUIT

AND WIRING TO BE ROUTED ON

THE EXTERIOR OF THE  EXISTING

STREET LIGHT POLE.

EXISTING GRADE

EXISTING STREET LIGHT VAULT.

LOCATION TO BE FIELD VERIFIED.

NEW REMOTE RADIO HEAD

NEW UE RELAY

NEW AC DISTRIBUTION PANEL

NEW FCC RF NOTICE SIGNAGE,

SEE DETAIL "A"

NEW 2" SCH-80 PVC DUCT FOR

POWER SERVICE

NEW 1" SCH-80 PVC DUCT FOR

COAX / FIBER

NEW 1.5" SCH-80 PVC DUCT

FOR EQUIPMENT POWER

NEW PVC WEATHERHEAD

NOTICE

AVISO

Follow all posted instructions.
Comply with safety policies.

Siga todas las instrucciones señaladas.
Cumpla con las politicas de seguridad.

DETAIL A

NEW NEMA-4X DISCONNECT SWITCH TO

BE INSTALLED INSIDE EXISTING STREET

LIGHT VAULT

DRIP LOOP

SITE ID: 9CAB009081

1331 ARIZONA AVE.

CONTACT EQUIPMENT OWNER 24 HOURS

PRIOR TO SHUTDOWN AT:

1-800-123-4567

CONTACT EQUIPMENT OWNER UPON

COMPLETION OF WORK. RE-ENERGIZE

WITH PRIOR WRITTEN CONSENT OF

SPRINT ONLY.

MINIMUM APPROACH DISTANCE TO

PRIMARY ANTENNA: 4.14ft

SECONDARY ANTENNA: 1.31ft

FRONT PANEL

 DISCONNECT SWITCH PANEL

DISCONNECT SWITCH PANEL DETAILS

NEW EQUIPMENT

NEW WIRING AND CONDUIT PER

EQUIPMENT MANUFACTURER

SPECFICATIONS

NEW 120/240V SUPPLY

NEW METER SOCKET

G

G
G

G
G

G

NEW GROUND

G

G

EXISTING POWER P.O.C.

NEW AC DISTRIBUTION

PANEL

NEW NEMA-4X DISCONNECT SWITCH

EXISTING 26'-0" METAL STREET

LIGHT POLE WITH NEW

EQUIPMENT

EXISTING SIDEWALK

NEW METER SOCKET

NEW AC DISTRIBUTION PANEL

EXISTING GUTTER

TYP.

EXISTING CURB

TYP.

EXISTING LUMINAIRE

PROPOSED POWER SERVICE DROP ROUTE

AND MATERIAL TO BE FIELD VERIFIED

EXISTING DRIVEWAY TYP.



G

G

G

G

G

G

G

G

G

G

GROUNDING SCHEMATIC 24"x36" SCALE: NTS

11"x17" SCALE: NTS

GROUNDING

PLAN

G-1
34 GROUNDING NOTES

1. GROUND BONDS: ALL BONDS ARE TO BE MADE WITH #6 AWG STRANDED COPPER IN GREEN INSULATION. (ATT-TP-76416 7, 6.7)

2. EXTERIOR UNIT BONDS: ALL METALLIC OBJECTS SHALL BE BONDED TO THE GROUND ROD. (ATT-TP-76416 7, 12.6)

3. GROUND ROD: UL LISTED COPPER CLAD STEEL GROUND ROD WITH MINIMUM DIAMETER OF 5/8" AND MINIMUM LENGTH OF 8 FEET. ALL GROUND RODS MAY BE

INSTALLED WITH INSPECTION SLEEVES. GROUND RODS SHALL BE DRIVEN TO A MINIMUM DEPTH OF 30" BELOW GRADE OR 6 INCHES BELOW FROST LINE.

(ATT-TP-76416 1.4 / 2.2, 3, 10)

2TYPICAL CADWELD TYPES 24"x36" SCALE: NTS

11"x17" SCALE: NTS

1GROUNDING SCHEMATIC 24"x36" SCALE: NTS

11"x17" SCALE: NTS

EXOTHERMIC WELD CONNECTION

TO NEW GROUND ROD

NEW 5/8"Ø x 8'-0" COPPER-CLAD

STEEL GROUND ROD

DRIVE MIN. 30" BELOW GRADE OR

6" BELOW FROST LINE

FINISHED GRADE

0'-0" AGL

B.O. NEW GROUND ROD

10'-6" BGL

EXISTING STREET LIGHT VAULT
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T.O. NEW OMNI-DIRECTIONAL ANTENNA

29'-2" AGL

T.O. EXISTING STREET LIGHT POLE

26'-0" AGL

RAD CENTER OF NEW OMNI-DIRECTIONAL ANTENNA

27'-10" AGL

T.O. NEW UE RELAY

21'-0" AGL

T.O. EXISTING LUMINAIRE

26'-6" AGL

EXISTING 26'-0" METAL STREET

LIGHT POLE

B.O. NEW AC DISTRIBUTION PANEL

MINIMUM 11'-0" AGL

B.O. NEW METER SOCKET

MINIMUM 7'-0" AGL

B.O. RF SIGNAGE

MINIMUM 18'-0" AGL

NEW 2" SCH-80 PVC DUCT FOR

POWER SERVICE

NEW NEMA-4X DISCONNECT SWITCH

TO BE INSTALLED INSIDE EXISTING

STREET LIGHT VAULT

B.O. NEW REMOTE RADIO HEAD

16'-7" AGL

NEW POLE-TOP EXTENSION

BRACKET MOUNT

NEW #6 THHN/THWN GREEN

STRANDED MAIN GROUND FROM

ANTENNA MOUNT TO NEW ROD

NEW #6 THHN/THWN GREEN

STRANDED GROUND FROM

EQUIPMENT TO MAIN GROUND

CONDUCTOR, TYP.

NEW EQUIPMENT SECURED TO

POLE WITH 3-16 STAINLESS

STEEL BANDS (TYP)

NEW 

1

2

" SCH-80 PVC DUCT FOR

GROUNDING

NEW 

1

2

" SCH-80 PVC DUCT FOR

GROUNDING

G G

G G G

G G

G G

G
G

G
G

G

NEW OMNI-DIRECTIONAL ANTENNA

NEW REMOTE RADIO HEAD

NEW UE RELAY

NEW 5/8"Ø x 8'-0" COPPER-CLAD

STEEL GROUND ROD

NEW #6 THHN/THWN GREEN

STRANDED MAIN GROUND

CONDUCTOR

EXOTHERMIC WELD CONNECTION

TO NEW GROUND ROD

H-TAP CONNECTION, TYP

MECHANICAL CONNECTION, TYP.

NOTE:

ALL GROUND CONDUCTORS TO BE #6 THHN/THWN

GREEN STRANDED COPPER UNLESS OTHERWISE

NOTED OR REQUIRED BY EQUIPMENT

MANUFACTURER.

NEW #6 THHN/THWN GREEN

STRANDED GROUND FROM

EQUIPMENT TO MAIN GROUND

NEW AC DISTRIBUTION PANEL

NEW METER SOCKET

NEW NEMA-4X DISCONNECT

SWITCH



TRAFFIC CONTROL PLAN 1

TRAFFIC CONTROL

PLAN

TC-1

DISTANCE BETWEEN SIGNS

Speed

(MPH)

Spacing (ft.)

A B C D

40 or less

200 200 200 100

41 to 49

350 350 350 175

50 to 54

500 500 500 250

55 or greater

2640 1640 1000 500

* "ROAD WORK 1 MILE" sign may be used as

an alternate to the "ROAD WORK AHEAD"

sign

** 500' beyond the "ROAD WORK AHEAD"

sign or midway between signs, whichever is

less

*** "BE PREPARED TO STOP" sign may be

omitted for speeds of 45 MPH or less

BUFFER SPACE

Speed

(MPH)

Distance

(ft.)

25 155

30 200

35 250

40 305

45 360

50 425

55 495

60 570

65 645

70 730

When Buffer Space cannot be

attained due to geometric

constraints, the greatest

attainable length shall be used,

but not less than 200 ft.

1. Work operations shall be confined to one traffic lane, leaving the

opposite lane open to traffic.

2. Additional one-way control may be effected by the following

means:

 Flag-carrying vehicle

 Official vehicle

 Pilot vehicle

 Traffic signal

3. The "ONE LANE ROAD" signs are to be fully covered and the

"FLAGGER" signs either removed or fully covered when no

work is being performed  and the roadway is open to two-way

traffic

4. When a side road intersects the roadway within the TTC zone,

additional TTC devices shall be placed in accordance with

applicable TCZ Indexes.

5. The two channelizing devices directly in front of the work area

and the one channelzing device directly at the end of the work

area may be omitted provided vehicles in the work area have

high-intensity rotating, flashing, oscillating, or strobe lights

operating.

6. For general TCZ requirements and additional information, refer

to MUTCD.

GENERAL NOTES

DURATION NOTES

1. "ROAD WORK AHEAD" and the "BE PREPARED TO STOP"

signs may be omitted if all of the following conditions are met:

a. Work operations are 60 minutes or less

b. Speed limit is 45 MPH or less

c. No sight obstructions to vehicles approaching the work area for a

distance equal to the buffer space

d. Vehicles in the work area have high-intensity, rotating, flashing,

oscillating, or strobe lights operating

e. Volume and complexity of the roadway has been considered

CONDITIONS

WHERE ANY VEHICLE, EQUIPMENT,

WORKERS OR THEIR ACTIVITIES

ENCROACH THE AREA BETWEEN THE

CENTERLINE AND A LINE 2' OUTSIDE

THE EDGE OF TRAVEL WAY

CHANNELIZING DEVICE

DIRECTION OF TRAFFIC

SIGN

FLAGGER

WORK SPACE

LEGEND
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AGENDA ITEM:  IX-3 

 

MILPITAS PLANNING COMMISSION 

STAFF REPORT 

 
 

  August 24, 2016 

APPLICATION: Conditional Use Permit (P-UP16-0012).  A request for a 

Conditional Use Permit to allow the installation of a small cell 

antenna on an existing street light pole within the right of way near 

1331 Arizona Avenue.   
 

RECOMMENDATION: Staff recommends that the Planning Commission: Adopt 

Resolution No. 16-026 approving Conditional Use Permit (P-

UP16-0012), subject to the attached Conditions of Approval 

 

LOCATION:  
Address/APN: Near 1331 Arizona Avenue (APN 026-15-043)  

Area of City: North Milpitas, East of Arizona Avenue & Milpitas High School 

  

PEOPLE: 

Project Applicant: Mobilitie, LLC  

Consultant(s): David Downs, CA Transmission Network, LLC 

Property/Business Owner: City of Milpitas (owner of street light pole) 

Project Planner: Michael Fossati  

 

LAND USE:   
General Plan Designation: Single Family Low Density (SFL)  

Zoning District: Single Family Residential (R1-6) 

Overlay District: None 

       

ENVIRONMENTAL:   The proposed project, which includes installation of new cellular 

equipment on an existing street light pole, is categorically exempt 

from the California Environmental Quality Act (CEQA) pursuant 

to Section 15303 of the Guidelines for CEQA. This Class 3 

exemption applies to new construction of limited small new 

facilities, as well as installation of small, new equipment and 

facilities in small structures. 

   

    

EXECUTIVE SUMMARY______________________________________________________  
The applicant requests a Conditional Use Permit for the construction of a new small cell site 

within the public right of way on an existing street light pole.  The project proposes the 

installation of a three-foot-tall cellular antenna, and associated equipment, to be installed directly 

on the pole.  The cellular antenna would be installed on top of the pole. The equipment 

associated with the cellular antenna would be attached to the pole between seven and 24 feet 

above ground level.  Neither the antenna nor the equipment would be accessible to the public, 
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due to their placement on the upper portion of the pole.   Per the City’s Municipal Code, a 

Conditional Use Permit is required for the installation of new telecommunication facilities that 

do not meet the guidelines for exemption, as prescribed in Milpitas Municipal Code Section XI-

10-13.09. 

 

Map 1 
Project Location 

 

 
 

 

Map 2 
Project Zoning Map 

 

 
 

 

 

Project Site 

Project Site 
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BACKGROUND 

An existing street light pole is located in front of 1331 Arizona Avenue within the northern 

portion of Milpitas. The street light is located along the western border of Arizona Avenue. 

 

The Application 

On May 12, 2016, an application was submitted by David Downs of CA Transmission Network, 

LLC, for a Conditional Use Permit.  Following is a summary of the request: 

 

 Conditional Use Permit: Required to allow a small cell site to be constructed in the right 

of way on top of an existing street light pole. 

 

It was later determined that CA Transmission Network, LLC is not a public utility as it does not 

have a certificate of public convenience and necessity (“CPCN”) issued by the California Public 

Utilities Commission (“CPUC”), and the company also is not a Commercial Mobile Radio 

Service provider so it has not filed a Wireless Identification Registration with the CPUC. 

However, CA Transmission Network, LLC’s parent, Mobilitie, LLC does have a CPCN and so 

the application is being processed with Mobilitie, LLC as the applicant.  

 

PROJECT DESCRIPTION 

Overview 

The applicant requests approval of the construction of a small cell site within the existing public 

right of way.  The construction would come in the form of a new cellular antenna, and associated 

equipment to be installed on an existing street light pole.  The pole is 26’ in height; with the 

proposed cellular antenna, it would reach approximately 29’2” in height.  All equipment 

associated with the antenna, such as distribution panel, radio remote unit, and disconnect switch, 

would be installed directly onto the pole.  The antenna itself would be installed on top of the 

pole. 

 

Existing Proposed 
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Location and Context 

The project is located within the right-of-way, east a single family residence and west of Milpitas 

High School’s sport courts.  Below is a table summarizing the project properties land use 

designation and surrounding uses. 

 

General Plan Designation SFL – Single Family Low Density  

Zoning District R1-6 – Single Family Residential 

Site Size  N/A 

Present Use  Right-of-Way – Street Light 

Surrounding Zoning and Uses 

North: 

South: 

East: 

West:   

 

Right-of-Way; Arizona Avenue 

Right-of-Way; Arizona Avenue 

Institutional; Milpitas High School 

Residential; Single-Family Residential 

Access N/A. 

 

 

PROJECT ANALYSIS 

General Plan Conformance  

The project, as proposed is consistent with the guiding principles of the General Plan, as 

described below: 

 
Policy  Conformance 

2.d-G-1    Provide all possible community facilities 

and utilities of the highest standards 

commensurate with the present and 

anticipated needs of Milpitas, as well as 

any special needs of the region. 

 

The project, as proposed, will provide additional data 

capacity for telecommunication devices that are a need 

for existing and future community residents. 

 

 

Zoning Conformance 

The proposed project is properly one for which a Conditional Use Permit could be authorized in 

compliance with the City’s Zoning Ordinance in that the City’s Zoning Ordinance provides that 

wireless telecommunication facilities are conditional uses in all zoning districts. The project is 

not anticipated to create any negative impacts to surrounding land uses in terms of noise or 

odors.  As proposed, the project would comply with the Federal Communications Commission 

(FCC) standards for radio frequency (“RF”) emissions, as it would expose the general public to 

less than 1% of the exposure limits regarding radio frequency emissions allowed by the FCC. 

The proposed facility is not anticipated to impact the visual aesthetics of the area because it 

would be located above a light pole, and out of the typical line-of-sight of pedestrians and 

community members, and painted a color to match the pole. 

Development Standards 
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Milpitas Municipal Code Section XI-10-13.09 governs Wireless Communication Facilities 

within the City of Milpitas.  Per the Municipal Code, the installation of antennas and wireless 

communication facilities may affect the public health, safety and welfare, as well as the aesthetic 

quality of life by creating unattractive appurtenances to building and open areas, by blocking 

and degrading views, and by creating visual clutter.  The project, as proposed, would not 

significantly affect public health, safety and welfare or the aesthetic quality of life due to its 

placement on the existing light pole, its compliance with federal limits on maximum permissible 

exposure to RF emissions, and its physical distance from pedestrians and community members. 

The applicant proposes no changes to the existing zoning standards.  There is no height 

restriction for utilities within the residential zoning district.  Street parking, lot coverage, or 

landscaping will not be affected by the proposed use.  Because the proposed project involves an 

antenna addition to City-owned light pole fixture within the public right-of-way, conditions that 

the applicant obtain an encroachment permit from the Engineering Department and enter into a 

license agreement with the City have been added to the Conditions of Approval. 

 

FINDINGS FOR APPROVAL  

A finding is a statement of fact relating to the information that the Planning Commission has 

considered in making a decision.  Findings shall identify the rationale behind the decision to take 

a certain action. Staff has found that the proposed project is consistent with the General Plan, 

Zoning Ordinance, and all required Findings.  

 

Conditional Use Permit (Section XI-10-57.04-1(F) 

 

a. The proposed use, at the proposed location will not be detrimental or injurious to property 

or improvements in the vicinity nor to the public health, safety, and general welfare. 

 

The project meets this finding given that the RF Site Compliance Report (Attachment C) 

prepared to analyze the project’s compliance with relevant federal RF emissions regulations 

finds that the maximum power density of the facility is less than 1% of the FCC’s Occupational 

limit and General Public limit thresholds.  In addition, the project shall be required to install RF 

emissions alert signs and provide the appropriate safeguards to reduce exposure to RF emissions.  

As such, the wireless communication facility at the proposed location will not be detrimental or 

injurious to property or improvements in the vicinity nor to the public health, safety, and general 

welfare. 

 

b. The proposed use is consistent with the Milpitas General Plan. 

 

The project meets this finding because it will provide additional data capacity for wireless 

telecommunication services that are needed for existing and future community residents, which 

is consistent with the guiding principle in the Milpitas General Plan in that the city should make 

land use decisions that improve the City’s fiscal condition by managing the City’s future growth 

in an orderly, planned manner that is consistent with the City’s ability to provide efficient and 

economical public services, to maximize the use of existing and proposed public facilities, and 

to achieve equitable sharing of the cost of such services and facilities, per Policy 2.d-G-1. 
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c. The proposed use is consistent with the Milpitas Zoning Ordinance. 

 

The project is consistent with this finding because wireless communication facilities are 

conditionally permitted uses in all zoning districts and it conforms to all applicable standards set 

forth in Section XI-10-13.09 (Wireless Communications Facilities) of the Zoning Ordinance, as 

well as establishes consistency with the General Plan by providing utilities of the highest 

standards commensurate with the present and anticipated needs of the existing and future 

community.  As proposed, the use will not impact parking requirements or height limits, 

substantially degrade views from the public right-of-way, or detract from the character of the 

community. 

 

ENVIRONMENTAL REVIEW 

The project is exempt from CEQA based on a Categorical Exemption pursuant to Section 15303, 

Class 3 of the CEQA Guidelines because the project consists of the construction and location of 

a small facility, where only minor modifications are made to the exterior of the structure.  

 

PUBLIC COMMENT/OUTREACH 

Staff provided public notice the application in accordance with City and State public noticing 

requirements.  At the time of publishing this report, there have not been public comments 

received.  A notice was published in the Milpitas Post on August 12th, 2016.  In addition, 512 

notices were sent to owners and occupants within 1,000 feet of the project site.  A public notice 

was also posted on the project site, on the City’s Website, www.ci.milpitas.ca.gov, and at City 

Hall.  

 

RECOMMENDATION 

STAFF RECOMMENDS THAT the Planning Commission: 

 

1. Open the Public Hearing; 

2. Close the Public Hearing;  

3. Adopt Resolution 16-026 approving the Conditional Use Permit (P-UP16-0012), to allow 

the construction of a small cell site with associated equipment to be installed onto an 

existing light pole, subject to the findings and conditions of approval. 

 

Attachments 

A: Resolution No. 16-026 

B: Project Plans  

C: Radio Frequency Site Compliance Report, dated April 19, 2016   

 

  

  





 

 

RESOLUTION NO. 16-029  

 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MILPITAS 

APPROVING CONDITIONAL USE PERMIT NO. UP16-0011 TO INSTALL A SMALL 

CELL ANTENNA AND ASSOCIATED EQUIPMENT ON AN EXISTING LIGHT POLE 

NEAR 1505 ESCUELA PARKWAY (APN: 026-17-027) 

 

WHEREAS, on May 12, 2016, Mobilitie, LLC submitted a Conditional Use Permit 

application (UP16-0010) to install one cellular antenna and associated equipment on an existing 

street light pole owned by the City within the public right-of-way within the Park Open Space 

district; and 

 

WHEREAS, the Planning Division completed an environmental assessment for the 

Project in accordance with the California Environmental Quality Act (CEQA), and recommends 

that the Planning Commission determine this project categorically exempt under CEQA; and 

 

WHEREAS, on August 24, 2016, the Planning Commission held a duly noticed public 

hearing on the subject application, and considered evidence presented by City staff, the 

applicant, and other interested parties. 

 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 

determines and resolves as follows: 

 

Section 1: The Planning Commission has duly considered the full record before it, which 

may include but is not limited to such things as the City staff report, testimony by staff and the 

public, and other materials and evidence submitted or provided to the Planning Commission.  

Furthermore, the recitals set forth above are found to be true and correct and are incorporated 

herein by reference. 

 

Section 2: The project is categorically exempt from further environmental review 

pursuant to Class 3, Section 15303 (New Construction or Conversion of Small Structures) of the 

Guidelines for California Environmental Quality Act in that the project entails installation of an 

cellular antenna and associated equipment to an existing street light pole.   

 

Section 3: Conditional Use Permit [Section XI-10-57.04-1(F)] – The Planning 

Commission makes the following findings based on the evidence in the public record in 

support of Conditional Use Permit No. UP16-0011: 
 

a. The proposed use, at the proposed location will not be detrimental or injurious to 

property or improvements in the vicinity nor to the public health, safety, and general 

welfare; and 

 

The project meets this finding given that the RF Site Compliance Report dated April 19, 2016 

prepared to analyze the project’s compliance with relevant federal radio frequency (“RF”) 

emissions regulations concluded that the maximum power density of the proposed facility is less 

than 1% of the FCC’s Occupational limit and General Public limit thresholds.  In addition, the 
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project shall be required to install RF emissions alert signs and provide the appropriate 

safeguards to reduce exposure to RF emissions.  As such, the wireless communication facility at 

the proposed location will not be detrimental or injurious to property or improvements in the 

vicinity nor to the public health, safety, and general welfare. 

 

b. The project is consistent with the Milpitas General Plan. 

 

The project meets this finding because it will provide additional data capacity for wireless 

telecommunication services that are needed for existing and future community residents, which 

is consistent with the guiding principle in the Milpitas General Plan in that the city should make 

land use decisions that improve the City’s fiscal condition by managing the City’s future growth 

in an orderly, planned manner that is consistent with the City’s ability to provide efficient and 

economical public services, to maximize the use of existing and proposed public facilities, and 

to achieve equitable sharing of the cost of such services and facilities, per Policy 2.d-G-1. 

 

c. The project is consistent with the Milpitas Zoning Ordinance. 

 

The project is consistent with this finding because wireless communication facilities are 

conditionally permitted uses in all zoning districts and it conforms to all applicable standards set 

forth in Section XI-10-13.09 (Wireless Communications Facilities) of the Zoning Ordinance, as 

well as establishes consistency with the General Plan by providing utilities of the highest 

standards commensurate with the present and anticipated needs of the existing and future 

community.  As proposed, the use will not impact parking requirements or height limits, 

substantially degrade views from the public right-of-way, or detract from the character of the 

community. 

 

Section 4: The Planning Commission of the City of Milpitas hereby adopts Resolution 

No. 16-029 approving Conditional Use Permit No. UP16-0011, based on the above Findings and 

Conditions of Approval attached hereto as Exhibit 1 and incorporated herein. 

 

PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 

Milpitas on August 24, 2016. 

 

 

Chair 

 

TO WIT: 

 

I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 

the Planning Commission of the City of Milpitas on August 24, 2016 and carried by the 

following roll call vote:  

 

 

COMMISSIONER AYES NOES ABSENT ABSTAIN 
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COMMISSIONER AYES NOES ABSENT ABSTAIN 

Sudhir Mandal 
    

Rajeev Madnawat 
    

Hon Lien 
    

Larry Ciardella 
    

Ray Maglalang 
    

Zeya Mohsin (Alternate) 
    

Demetress Morris 
    

Gurdev Sandhu 
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EXHIBIT 1 

CONDITIONS OF APPROVAL FOR  

WIRELESS TELECOMMUNICATION FACILITY 

CONDITIONAL USE PERMIT AMENDMENT NO. UP16-0011  

NEAR 1505 ESCUELA PARKWAY (APN: 026-17-027) 
 

General Conditions 
 

1. General Compliance. The applicant and owner of the wireless equipment, including all 

successors in interest (collectively “Permittee”) shall comply with each and every condition 

set forth in this Permit. This Conditional Use Permit Amendment No. UP16-0011 (“Permit”) 

shall have no force or effect unless and until all things required by the below-enumerated 

precedent conditions have been performed or caused to be performed.  

 

2.  Effective Date.  Unless there is a timely appeal filed in accordance with the Milpitas Zoning 

Code, the date of approval of this Permit is the date on which the decision-making body 

approved this Permit.   

 

3. Acceptance of Permit. Should Permittee fail to file a timely appeal within twelve (12) 

calendar days of the date of approval of this Permit, inaction by Permittee shall be deemed to 

constitute each of the following: 

 

1. Acceptance of this Permit by Permittee; and 

2. Agreement by the Permittee to be bound by, comply with, and to do all things required 

of or by Permittee pursuant to all of the terms, obligations, and conditions of this 

Permit.     

 

4. Permit Expiration.  Pursuant to Section XI-10-64.06 of the Milpitas Municipal Code, this 

Permit shall become null and void if the activity permitted by this Permit is not commenced 

within two (2) years from the date of approval, or for a project submitted with a tentative 

map, within the time limits of the approved tentative map.  Pursuant to Section XI-10-

64.06(B) of the Milpitas Municipal Code, an activity permitted by this Permit shall be 

deemed to have commenced when the project:  

 

     a. Completes a foundation associated with the project; or 

     b. Dedicates any land or easement as required from the zoning action; or 

     c. Complies with all legal requirements necessary to commence the use, or obtains an 

occupancy permit, whichever is sooner. 

 

5. Time Extension.  Pursuant to Section XI-10-64.07 of the Milpitas Municipal Code, unless 

otherwise provided by State law, Permittee shall have the right to request a one-time 

extension of the Permit if the request is made in writing to the Planning Division prior to the 

expiration date of the approval. (P) 
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6. Project Job Account.  If Permittee’s project job account is at any time delinquent or below 

the required deposit amount, City will not continue to review or process the application until 

Permittee’s private job account is paid in full and the required deposit has been made.  

Additionally, prior to the issuance of any building permit or occupancy permit, as applicable, 

Permittee shall pay in full the project account balance and establish a remaining balance of at 

least twenty-five percent (25%) of the required initial deposit.  

 

7. Notice.  Pursuant to California Government Code Section 66020, any protest filed in court 

relating to the imposition of fees, dedication, reservations, or other exactions to be imposed 

on the development project shall be filed within ninety (90) days after the date of the 

adoption of this Resolution.  This provision serves as notice from the local agency to the 

Permittee that the ninety (90) day period in which the applicant may file a protest has begun 

under California Government Code Section 66020(d)(1). 

 

8. Cost and Approval.  Permittee shall fully complete and satisfy each and every condition set 

forth in this Resolution and any other condition applicable to the project to the sole 

satisfaction of the City.  Additionally, Permittee shall be solely responsible and liable for the 

cost to satisfy each and every condition.  Permittee shall pay all required fees and charges to 

the City at the rate in effect at time of building permit issuance, or, the rate in effect when the 

fees and charges are due and paid in full to the City.  There is no vesting of any fees or 

charges with the adoption of this Resolution. 

 

9. Conditions.  Each and every condition set forth in this Exhibit shall apply to the project and 

continue to apply to the project so long as the Permittee is operating the project under the 

permits and approvals in this Resolution.   

 

10. Compliance with Laws.  The construction, use, and all related activity authorized under this 

Permit shall comply with all applicable local, state, and federal laws, rules, regulations, 

guidelines, requirements, and policies, including, but not limited to the maximum radio 

frequency radiation emission limits set forth in the Federal Communications Commission’s 

Office of Engineering and Technology (“OET”) Bulletin 65.  Failure to operate the facility 

permitted herein in accordance with OET Bulletin 65 shall be grounds for revocation of this 

Permit.  (CA/P) 

 

11. Indemnification.  To the fullest extent permitted by law, Permittee shall indemnify, defend 

with counsel of the City’s choosing, and hold harmless City, its City Council, its boards and 

commissions, officials, officers, employees, and agents from and against any and all claims, 

demands, obligations, damages, actions, causes of action, suits, losses, judgments, fines, 

penalties, liabilities, costs and expenses (including without limitation, attorney's fees, 

disbursements and court costs) of every kind and nature whatsoever which may arise from or 

in any manner relate (directly or indirectly) to (i) City's approval of the project, including but 

not limited to, the approval of the discretionary permits, maps under the Subdivision Map 

Act, and/or the City's related determinations or actions under the California Environmental 

Quality Act, and (ii) Permittee’s construction, operation, use, or related activity under this 

Permit.  This indemnification shall include, but not be limited to, damages awarded against 

the City, if any, costs of suit, attorneys' fees, and other expenses incurred in connection with 
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such claim, action, causes of action, suit or proceeding whether incurred by applicant, City, 

and/or the parties initiating or bringing such proceeding.  Permittee shall indemnify the City 

for all of City's costs, attorneys' fees, and damages which City incurs in enforcing the 

indemnification provisions set forth in this condition.  Permittee shall pay to the City upon 

demand or, as applicable, to counsel of City’s choosing, any amount owed pursuant to the 

indemnification requirements prescribed in this condition.  

 

12. Revocation, Suspension, Modification.  This Permit may be suspended, revoked, or modified 

in accordance with Section XI-10-63.06 of the Milpitas Zoning Code.   

 

13. Severability.  If any term, provision, or condition of this Permit is held to be illegal or 

unenforceable by the Court, such term, provision, or condition shall be severed and shall be 

inoperative, and the remainder of this Permit shall remain operative, binding, and fully 

enforceable.  

 

14. Permittee shall develop and operate the approved project in conformance with the plans 

approved by the Planning Commission on August 24, 2016, in accordance with these 

Conditions of Approval. 

     

Any deviation from the approved site plan, project description, or other approved submittal 

shall require that, prior to the issuance of planning approval, the Permittee shall submit 

modified plans and any other applicable materials as required by the City for review and 

obtain the approval of the Planning Director or Designee.  If the Planning Director or 

designee determines that the deviation is significant, the owner or designee shall be required 

to apply for review and obtain approval of the Planning Commission or City Council, as 

applicable, in accordance with the Milpitas Zoning Code. (P)  

 

15. Prior to building permit issuance, Permittee shall file a copy of an executed agreement with 

the City of Milpitas to license the rights to occupy space needed to install the antenna on the 

City-owned street light pole. In approving this Conditional Use Permit, and imposing this 

condition, the Planning Commission is acting solely in its regulatory capacity, and the 

Permittee shall not consider this Conditional Use Permit as an approval to use the street light 

pole by the City of Milpitas, as the owner of the street light pole. Nor does it in any way 

whatsoever bind the City of Milpitas as owner of the street light pole to enter into any license 

agreement with the Permittee, except on financial and other terms as may be determined to 

be acceptable to the City of Milpitas acting in its proprietary capacity and in its sole 

discretion.  (P) 

 

16. Stealth features.  Permittee proposes to and is hereby authorized to install the approximately 

three-foot omni-directional antenna and associated equipment shown on its approved plans 

on an existing 26’ tall light pole, thereby increasing the overall height of the pole by only 

8.67%.  Permittee shall cause all new equipment and antenna components to be painted to 

match the existing light pole.  Building permit plans shall indicate the existing pole materials 

and colors to ensure consistency and compatibility with proposed materials and colors. 

Collectively, these minimal additions and camouflaging elements are recognized as 

stealthing features by the City of Milpitas.  It is on the basis of the inclusion of these 
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stealthing features that the Planning Commission for the City of Milpitas has determined that 

the proposed facility does not affect the public health, safety, and welfare, or the aesthetic 

qualify of life by creating unattractive appurtenances to building and open areas, by blocking 

or degrading views, or by creating visual clutter.  (P) 

 

17. Encroachment Permit. Prior to any work in the public right-of-way and/or any public 

easement, Permittee shall obtain an encroachment permit with insurance requirements for all 

public improvements including a traffic control plan (per the latest California Manual on 

Uniform Traffic Control Devices standards) to be reviewed and approved by the Engineering 

Department. (E) 

 

18. Conflicts with improvements.  Permittee shall remove, at its expense and without expense to 

the City, any or all of the approved facility when such removal is deemed necessary by the 

City by reason of any change of grade, alignment, or width of any public right-of-way, for 

installation of services, water pipes, drains, storm drains, power or signal lines, traffic control 

devices, public right-of-way improvements, or for any other construction, repair, or 

improvement to the public right-of-way. 

 

19. City access. The City reserves the right of its employees, agents, and designated 

representatives to inspect permitted facilities and property upon reasonable notice to 

Permittee. In case of an emergency or risk of imminent harm to persons or property within 

the vicinity of permitted facilities, the City reserves the right to enter upon the site of such 

facilities and to support, disable, or remove those elements of the facilities posing an 

immediate threat to public health and safety. The City shall make an effort to contact 

Permittee, prior to disabling or removing wireless telecommunications facility elements. 

 

(P) = Planning  

(B) = Building 

(E) = Engineering  

(F) = Fire Prevention 

(PD) = Police  
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ELECTRICAL NOTES

1. ELECTRICAL CONTRACTOR SHALL SUPPLY AND INSTALL ANY/ALL ELECTRICAL WORK INDICATED. ANY/ALL CONSTRUCTION SHALL BE

IN ACCORDANCE W/DRAWINGS AND ANY/ALL APPLICABLE SPECIFICATIONS. IF ANY PROBLEMS ARE ENCOUNTERED BY COMPLYING

WITH THESE REQUIREMENTS, CONTRACTOR SHALL NOTIFY 'CONSTRUCTION MANAGER' AS SOON AS POSSIBLE, AFTER THE

DISCOVERY OF THE PROBLEMS, AND SHALL NOT PROCEED WITH THAT PORTION OF WORK, UNTIL THE 'CONSTRUCTION MANAGER'

HAS DIRECTED THE CORRECTIVE ACTIONS TO BE TAKEN.

2. ELECTRICAL CONTRACTOR SHALL VISIT THE JOB SITE AND FAMILIARIZE HIMSELF WITH ANY/ALL CONDITIONS AFFECTING

ELECTRICAL AND COMMUNICATION INSTALLATION AND MAKE PROVISIONS AS TO THE COST THEREOF. ALL EXISTING CONDITIONS

OF ELECTRICAL EQUIP., LIGHT FIXTURES, ETC., THAT ARE PART OF THE FINAL SYSTEM, SHALL BE VERIFIED BY THE CONTRACTOR,

PRIOR TO THE SUBMITTING OF HIS BID. FAILURE TO COMPLY WITH THIS PARAGRAPH WILL IN NO WAY RELIEVE CONTRACTOR OF

PERFORMING ALL WORK NECESSARY FOR A COMPLETE AND WORKING SYSTEM.

3. ALL WORK SHALL BE PERFORMED IN ACCORDANCE WITH THE LATEST EDITION OF THE NEC AND ALL CODES AND LOCAL

ORDINANCES OF THE LOCAL POWER & TELEPHONE COMPANIES HAVING JURISDICTION AND SHALL INCLUDE BUT NOT BE LIMITED

TO:

C - NATIONAL FIRE CODES

A. UL - UNDERWRITERS LABORATORIES

B. NEC - NATIONAL ELECTRICAL CODE

C. NEMA - NATIONAL ELECTRICAL MANUFACTURERS ASSOC.

D. OSHA - OCCUPATIONAL SAFETY AND HEALTH ACT

E. SBC - STANDARD BUILDING CODE

4. DO NOT SCALE ELECTRICAL DRAWINGS, REFER TO SITE PLANS AND ELEVATIONS FOR EXACT LOCATIONS OF ALL EQUIPMENT, AND

CONFIRM WITH 'CONSTRUCTION MANAGER' ANY SIZES AND LOCATIONS WHEN NEEDED.

5. EXISTING SERVICES: CONTRACTOR SHALL NOT INTERRUPT EXISTING SERVICES WITHOUT WRITTEN PERMISSION OF THE OWNER.

6. CONTRACTOR SHALL PAY FOR ANY/ALL PERMITS, FEES, INSPECTIONS AND TESTING. CONTRACTOR IS TO OBTAIN PERMITS AND

APPROVED SUBMITTALS PRIOR TO THE WORK BEGINNING OR ORDERING EQUIPMENT.

7. THE TERM "PROVIDE" USED IN CONSTRUCTION DOCUMENTS AND SPECIFICATIONS, INDICATES THAT THE CONTRACTOR SHALL

FURNISH AND INSTALL.

8. CONTRACTOR SHALL CONFIRM WITH LOCAL UTILITY COMPANY ANY/ALL REQUIREMENTS SUCH AS THE: LUG SIZE RESTRICTIONS,

CONDUIT ENTRY, SIZE OF TRANSFORMERS, SCHEDULED DOWNTIME FOR THE OWNERS' CONFIRMATION, ETC... ANY/ALL CONFLICTS

SHALL BE BROUGHT TO THE ATTENTION OF THE CONSTRUCTION MANAGER, PRIOR TO BEGINNING ANY WORK.

9. MINIMUM WIRE SIZE SHALL BE #12 AWG, NOT INCLUDING CONTROL WIRING, UNLESS NOTED OTHERWISE. ALL CONDUCTORS SHALL

BE COPPER WITH THWN INSULATION.

10. OUTLET BOXES SHALL BE PRESSED STEEL IN DRY LOCATIONS, CAST ALLOY WITH THREADED HUBS IN WET/DAMP LOCATIONS AND

SPECIAL ENCLOSURES FOR OTHER CLASSIFIED AREAS.

11. IT IS NOT THE INTENT OF THESE PLANS TO SHOW EVERY MINOR DETAIL OF THE CONSTRUCTION. CONTRACTOR IS EXPECTED TO

FURNISH AND INSTALL ALL ITEMS FOR A COMPLETE ELECTRICAL SYSTEM AND PROVIDE ALL REQUIREMENTS FOR THE EQUIPMENT

TO BE PLACED IN PROPER WORKING ORDER.

12. ELECTRICAL SYSTEM SHALL BE AS COMPLETELY AND EFFECTIVELY GROUNDED, AS REQUIRED BY SPECIFICATIONS, SET FORTH BY

APPLICANT.

13. ALL WORK SHALL BE PERFORMED BY A LICENSED ELECTRICAL CONTRACTOR IN A FIRST CLASS, WORKMANLIKE MANNER. THE

COMPLETED SYSTEM SHALL BE FULLY OPERATIVE AND SUBJECT TO REGULATORY INSPECTION AND APPROVAL BY CONSTRUCTION

MANAGER.

14. ALL WORK SHALL BE COORDINATED WITH OTHER TRADES TO AVOID INTERFERENCE WITH THE PROGRESS OF CONSTRUCTION.

15. CONTRACTOR SHALL GUARANTEE ANY/ALL MATERIALS AND WORK FREE FROM DEFECTS FOR A PERIOD OF NOT LESS THAN ONE

YEAR FROM DATE OF ACCEPTANCE.

16. THE CORRECTION OF ANY DEFECTS SHALL BE COMPLETED WITHOUT ANY ADDITIONAL CHARGE AND SHALL INCLUDE THE

REPLACEMENT OR THE REPAIR OF ANY OTHER PHASE OF THE INSTALLATION, WHICH MAY HAVE BEEN DAMAGED THEREIN.

17. ADEQUATE AND REQUIRED LIABILITY INSURANCE SHALL BE PROVIDED FOR PROTECTION AGAINST PUBLIC LOSS AND ANY/ALL

PROPERTY DAMAGE FOR THE DURATION OF WORK.

18. PROVIDE AND INSTALL CONDUIT, CONDUCTORS, PULL WIRES, BOXES, COVER PLATES AND DEVICES FOR ALL OUTLETS AS

INDICATED.

19. DITCHING AND BACK FILL: CONTRACTOR SHALL PROVIDE FOR ALL UNDERGROUND INSTALLED CONDUIT AND/OR CABLES INCLUDING

EXCAVATION AND BACKFILLING AND COMPACTION. REFER TO NOTES AND REQUIREMENTS 'EXCAVATION, AND BACKFILLING.

20. MATERIALS, PRODUCTS AND EQUIPMENT, INCLUDING ALL COMPONENTS THEREOF, SHALL BE NEW AND SHALL APPEAR ON THE LIST

OF U.L. APPROVED ITEMS AND SHALL MEET OR EXCEED THE REQUIREMENTS OF THE NEC, NEMA AND IECE.

21. CONTRACTOR SHALL SUBMIT SHOP DRAWINGS OR MANUFACTURES CATALOG INFORMATION OF ANY/ALL LIGHTING FIXTURES,

SWITCHES AND ALL OTHER ELECTRICAL ITEMS FOR APPROVAL BY THE CONSTRUCTION MANAGER PRIOR TO INSTALLATION.

22. ANY CUTTING OR PATCHING DEEMED NECESSARY FOR ELECTRICAL WORK IS THE ELECTRICAL CONTRACTORS RESPONSIBILITY

AND SHALL BE INCLUDED IN THE COST FOR WORK AND PERFORMED TO THE SATISFACTION OF THE 'CONSTRUCTION MANAGER'

UPON FINAL ACCEPTANCE.

23. THE ELECTRICAL CONTRACTOR SHALL LABEL ALL PANELS WITH ONLY TYPEWRITTEN DIRECTORIES. ALL ELECTRICAL WIRING SHALL

BE THE RESPONSIBILITY OF THE ELECTRICAL CONTRACTOR.

24. DISCONNECT SWITCHES SHALL BE H.P. RATED HEAVY-DUTY, QUICK-MAKE AND QUICK-BREAK ENCLOSURES, AS REQUIRED BY

EXPOSURE TYPE.

25. ALL CONNECTIONS SHALL BE MADE WITH A PROTECTIVE COATING OF AN ANTI-OXIDE COMPOUND SUCH AS "NO-OXIDE A" BY

DEARBORNE CHEMICAL CO. COAT ALL WIRE SURFACES BEFORE CONNECTING. EXPOSED COPPER SURFACES, INCLUDING GROUND

BARS, SHALL BE TREATED - NO SUBSTITUTIONS.

26. RACEWAYS: CONDUIT SHALL BE SCHEDULE 40 PVC MEETING OR EXCEEDING NEMA TC2 - 1990. CONTRACTOR SHALL PLUG AND CAP

EACH END OF SPARE AND EMPTY CONDUITS AND PROVIDE TWO SEPARATE PULL STRINGS - 200 LBS TEST POLYETHYLENE CORD.

ALL CONDUIT BENDS SHALL BE A MINIMUM OF 2 FT. RADIUS. RGS CONDUITS WHEN SPECIFIED, SHALL MEET UL-6 FOR GALVANIZED

STEEL. ALL FITTINGS SHALL BE SUITABLE FOR USE WITH THREADED RIGID CONDUIT. COAT ALL THREADS WITH 'BRITE ZINC' OR

'COLD GALV'.

27. SUPPORT OF ALL ELECTRICAL WORK SHALL BE AS REQUIRED BY NEC.

28. CONDUCTORS: CONTRACTOR SHALL USE 98% CONDUCTIVITY COPPER WITH TYPE THWN INSULATION, 600 VOLT, COLOR CODED.

USE SOLID CONDUCTORS FOR WIRE UP TO AND INCLUDING NO. 8 AWG. USE STRANDED CONDUCTORS FOR WIRE ABOVE NO. 8 AWG.

29. CONNECTORS FOR POWER CONDUCTORS: CONTRACTOR SHALL USE PRESSURE TYPE INSULATED TWIST-ON CONNECTORS FOR NO.

10 AWG AND SMALLER. USE SOLDERLESS MECHANICAL TERMINAL LUGS FOR NO. 8 AWG AND LARGER.

30. SERVICE: 240/120V, SINGLE PHASE, 3 WIRE CONNECTION AVAILABLE FROM UTILITY COMPANY. OWNER OR OWNERS AGENT WILL

APPLY FOR POWER.

31. TELEPHONE SERVICE: CONTRACTOR SHALL PROVIDE EMPTY CONDUITS WITH PULL STRINGS AS INDICATED ON DRAWINGS.

32. ELECTRICAL AND TELCO RACEWAYS TO BE BURIED A MINIMUM OF 2' DEPTH.

33. CONTRACTOR SHALL PLACE TWO LENGTHS OF WARNING TAPE AT A DEPTH OF 12" BELOW GROUND AND DIRECTLY ABOVE

ELECTRICAL AND TELCO SERVICE CONDUITS. CAUTIONS TAPE TO READ "CAUTION BURIED ELECTRIC" OR "BURIED TELECOMM".

34. ALL BOLTS SHALL BE STAINLESS STEEL

1. COMPRESSION CONNECTIONS (2), #6 AWG BARE TINNED SOLID COPPER CONDUCTORS TO GROUNDING BAR. ROUTE CONDUCTORS

TO BURIED GROUNDING RING AND PROVIDE PARALLEL EXOTHERMIC WELD.

2. EC SHALL USE PERMANENT MARKER TO DRAW THE LINES BETWEEN EACH SECTION AND LABEL EACH SECTION ("P", "A", "N", "I") WITH

1" HIGH LETTERS.

3. ALL HARDWARE 3-16 STAINLESS STEEL, INCLUDING LOCK WASHERS, COAT ALL SURFACES WITH AN ANTI-OXIDANT COMPOUND

BEFORE MATING. ALL HARDWARE SHALL BE STAINLESS STEEL 3/8 INCH DIAMETER OR LARGER.

4. FOR GROUND BOND TO STEEL ONLY: INSERT A CADMIUM FLAT WASHER BETWEEN LUG AND STEEL, COAT ALL SURFACES WITH AN

ANTI-OXIDANT COMPOUND BEFORE MATING.

5. NUT & WASHER SHALL BE PLACED ON THE FRONT SIDE OF THE GROUNDING BAR AND BOLTED ON THE BACK SIDE.

6. NUMBER OF GROUNDING BARS MAY VARY DEPENDING ON THE TYPE OF TOWER, ANTENNA LOCATION, AND CONNECTION

ORIENTATION. PROVIDE AS REQUIRED.

7. WHEN THE SCOPE OF WORK REQUIRES THE ADDITION OF A GROUNDING BAR TO AN EXISTING TOWER,THE SUBCONTRACTOR SHALL

OBTAIN APPROVAL FROM THE TOWER OWNER PRIOR TO MOUNTING THE GROUNDING BAR TO THE TOWER.

8. ALL ELECTRICAL AND GROUNDING AT THE CELL SITE SHALL COMPLY WITH THE NATIONAL ELECTRICAL CODE (NEC), NATIONAL FIRE

PROTECTION ASSOCIATION (NFPA) 780 (LATEST EDITION), AND MANUFACTURER.

ADDITIONAL NOTES:

9. ALL DETAILS ARE SHOWN IN GENERAL TERMS.  ACTUAL GROUNDING INSTALLATION AND  CONSTRUCTION MAY VARY DUE TO SITE

SPECIFIC CONDITIONS.

10. GROUND ALL ANTENNA BASES, FRAMES, CABLE RUNS, AND OTHER METALLIC COMPONENTS USING #2 GROUND WIRES AND

CONNECT TO SURFACE MOUNTED GROUND BUS BARS AS SHOWN.  FOLLOW ANTENNA AND BTS MANUFACTURER'S PRACTICES FOR

GROUNDING REQUIREMENTS. GROUND COAX SHIELD AT BOTH ENDS USING MANUFACTURERS PRACTICES ALL UNDERGROUND

WATER PIPES, METAL CONDUITS AND GROUNDS THAT ARE A PART OF THIS SYSTEM SHALL BE BONDED TOGETHER.

11. ALL GROUND CONNECTIONS SHALL BE #6 AWG U.N.O. ALL WIRES SHALL BE COPPER WITH THHN/THWN.  ALL GROUND WIRE SHALL

BE SOLID TIN COATED OR STRANDED GREEN INSULATED WIRE.

12. CONTRACTOR TO VERIFY AND TEST GROUND TO SOURCE, 5 OHMS MAXIMUM.  PROVIDE SUPPLEMENT GROUNDING RODS AS

REQUIRED TO ACHIEVE SPECIFIED OHMS READING. GROUNDING AND OTHER OPTIONAL TESTING WILL BE WITNESSED BY THE

APPLICANT'S REPRESENTATIVE.

13. NOTIFY ARCHITECT/ENGINEER IF THERE ARE ANY DIFFICULTIES INSTALLING GROUNDING SYSTEM DUE TO SITE SOIL CONDITIONS.

14. BARE GROUNDING CONDUCTOR SHALL BE HARD DRAWN TINNED COPPER SIZES AS NOTED ON PLAN.

15. ALL HORIZONTALLY RUN GROUNDING CONDUCTORS SHALL BE INSTALLED MINIMUM 12" BELOW GRADE/FROST-LINE IN TRENCH,

U.N.O., AND BACK FILL SHALL BE COMPACTED AS REQUIRED BY ARCHITECT.

16. ALL GROUND CONDUCTORS SHALL BE RUN AS STRAIGHT AND SHORT AS POSSIBLE, WITH A MINIMUM 12" BENDING RADIUS NOT

LESS THAN 90 DEGREES.

17. ALL SUPPORT STRUCTURES, CABLE CHANNEL WAYS OR WIRE GUIDES SHALL BE BONDED TO GROUND SYSTEM AT A POINT

NEAREST THE MAIN GROUNDING BUS "MGB" (OR DIRECTLY TO GROUND-RING).

18. ACCEPTABLE CONNECTIONS FOR GROUNDING SYSTEM SHALL BE:

a. BURNDY, HY-GRADE U.L. LISTED CONNECTORS FOR OUTDOOR USE OR AS APPROVED BY APPLICANT'S PROJECT MANAGER.

b. CADWELD, EXOTHERMIC WELDS (WELDED CONNECTIONS).

c. TWO -(2) HOLE TINNED COPPER COMPRESSION (LONG BARREL) FITTINGS (BUS BAR CONNECTIONS).

19. ALL CRIMPED CONNECTIONS SHALL HAVE EMBOSSED MANUFACTURER'S DIEMARK VISIBLE AT THE CRIMP (RESULTING FROM USE

OF PROPER CRIMPING DEVICES).

20. PRIOR TO ANY LUG-BUSSBAR CONNECTIONS, THE BUSSBAR SHALL BE CLEANED BY USE OF "SCOTCH-BRITE' OR PLAIN STEEL WOOL

AS TO REMOVE ALL SURFACE OXIDATION AND CONTAMINANTS. A COATING OF "NO-OX-ID" SHALL BE APPLIED TO THE CONNECTION

SURFACES.

21. ALL CONNECTION HARDWARE SHALL BE TYPE 3-16 STAINLESS STEEL (NOT ATTRACTED TO MAGNETS).

22. THE GROUND RING SHALL BE INSTALLED 24" MINIMUM BEYOND ANY BUILDING DRIP LINE.

23. ELECTRICAL SERVICE EQUIPMENT GROUNDING SHALL COMPLY WITH NEC, ARTICLE 250-82 AND SHALL BOND ALL EXISTING AND NEW

GROUNDING ELECTRODES.  NEW GROUNDING ELECTRODE SHALL INCLUDE BUT NOT LIMITED TO GROUND RODS, GROUND RING IF

SERVICE IS WITHIN THE RADIO EQUIPMENT LOCATION, BUILDING STEEL IF APPLICABLE, COLD WATER CONNECTIONS MUST BE MADE

ON THE STREET SIDE OF MAIN SHUT-OFF VALVE.

GROUNDING NOTESGENERAL CONSTRUCTION NOTES

1. ALL WORK SHALL CONFORM TO THE REQUIREMENTS OF THE LOCAL BUILDING CODE, THE LATEST EDITION AND ALL OTHER

APPLICABLE CODES AND ORDINANCES.

2. CONTRACTOR SHALL CONSTRUCT SITE IN ACCORDANCE WITH THESE DRAWINGS AND CONSTRUCTION SPECIFICATIONS 80-T1196-1

REV H. THE SPECIFICATION IS THE RULING DOCUMENT AND ANY DISCREPANCIES BETWEEN THE SPECIFICATION AND THESE

DRAWINGS SHOULD BE BROUGHT TO THE ATTENTION OF THE ENGINEER PRIOR TO PROCEEDING WITH CONSTRUCTION

3. CONTRACTOR SHALL VISIT THE JOB SITE AND SHALL FAMILIARIZE HIMSELF WITH ALL CONDITIONS AFFECTING THE PROPOSED

WORK AND SHALL MAKE PROVISIONS AS TO THE COST THEREOF.  CONTRACTOR SHALL BE RESPONSIBLE FOR FAMILIARIZING

HIMSELF WITH ALL CONTRACT DOCUMENTS, FIELD CONDITIONS AND DIMENSIONS AND CONFIRMING THAT THE WORK MAY BE

ACCOMPLISHED AS SHOWN PRIOR TO PROCEEDING WITH CONSTRUCTION.  ANY DISCREPANCIES SHALL BE BROUGHT TO THE

ATTENTION OF THE ENGINEER PRIOR TO THE COMMENCEMENT OF WORK. NO COMPENSATION WILL BE AWARDED BASED ON CLAIM

OF LACK OF KNOWLEDGE OF FIELD CONDITIONS

4. PLANS ARE NOT TO BE SCALED. THESE PLANS ARE INTENDED TO BE A DIAGRAMMATIC OUTLINE ONLY UNLESS OTHERWISE NOTED.

THE WORK SHALL INCLUDE FURNISHING MATERIALS, EQUIPMENT AND APPURTENANCES, AND LABOR NECESSARY TO EFFECT ALL

INSTALLATIONS AS INDICATED ON THE DRAWINGS. OWNER PROVIDED MATERIALS WILL INCLUDE THE FOLLOWING, UNLESS NOTED

OTHERWISE:

A) TRANSMITTER

B) RF FILTER

C) MFTS RACK

D) AUXILIARY EQUIPMENT IN MFTS RACK

E) PUMP ASSEMBLY

F) HEAT EXCHANGER

G) HOSE AND HOSE MANIFOLDS (ANY COPPER OR STEEL SECTIONS PROVIDE BY CONTRACTOR)

H) UHF ANTENNA AND MOUNTING BRACKETS, GPS ANTENNAS AND KU ANTENNAS

I) UHF COAX AND HANGERS

K) 480-208 & 208-400 ELECTRICAL TRANSFORMERS (RE: E-2 FOR SPECIALIZED TRANSFORMERS PROVIDED BY CONTRACTOR)

L) AUTOMATIC TRANSFER SWITCH AND GENERATOR

M) EQUIPMENT SHELTER (SHELTERS FURNISHED IN FACTORY W/ HVAC EQUIPMENT AND ELECTRICAL DISTRIBUTION PANEL)

N) INTEGRATED LOAD CENTER

5. DIMENSIONS SHOWN ARE TO FINISH SURFACES UNLESS OTHERWISE NOTED. SPACING BETWEEN EQUIPMENT IS REQUIRED

CLEARANCE. THEREFORE, IT IS CRITICAL TO FIELD VERIFY DIMENSIONS, SHOULD THERE BE ANY QUESTIONS REGARDING THE

CONTRACT DOCUMENTS, EXISTING CONDITIONS AND/OR DESIGN INTENT, THE CONTRACTOR SHALL BE RESPONSIBLE FOR

OBTAINING THE WORK.

6. DETAILS ARE INTENDED TO SHOW DESIGN INTENT. MODIFICATIONS MAY BE REQUIRED TO SUIT JOB DIMENSIONS OR CONDITIONS,

AND SUCH MODIFICATIONS SHALL BE INCLUDED AS PART OF THE WORK.

7. CONTRACTOR SHALL RECEIVE CLARIFICATION IN WRITING, AND SHALL RECEIVE IN WRITING AUTHORIZATION TO PROCEED BEFORE

STARTING WORK ON ANY ITEMS NOT CLEARLY DEFINED OR IDENTIFIED BY THE CONTRACT DOCUMENTS.

8. CONTRACTOR SHALL SUPERVISE AND DIRECT THE WORK USING THE BEST CONSTRUCTION SKILLS AND ATTENTION. CONTRACTOR

SHALL BE SOLELY RESPONSIBLE FOR CONSTRUCTION MEANS, METHODS, TECHNIQUES, SEQUENCES AND PROCEDURES AND FOR

COORDINATING ALL PORTIONS OF THE WORK UNDER CONTRACT, UNLESS OTHERWISE NOTED.

9. CONTRACTOR SHALL BE RESPONSIBLE FOR THE SAFETY OF THE WORK AREA, ADJACENT AREAS AND BUILDING OCCUPANTS THAT

ARE LIKELY TO BE AFFECTED BY THE WORK UNDER THIS CONTRACT.  WORK SHALL CONFORM TO ALL OSHA REQUIREMENTS.

10. CONTRACTOR SHALL COORDINATE HIS WORK WITH THE SUPERINTENDENT OF BUILDINGS & GROUNDS AND SCHEDULE HIS

ACTIVITIES AND WORKING HOURS IN ACCORDANCE WITH THE REQUIREMENTS.

11. CONTRACTOR SHALL BE RESPONSIBLE FOR COORDINATING HIS WORK WITH THE WORK OF OTHERS AS IT MAY RELATE TO RADIO

EQUIPMENT, ANTENNAS AND ANY OTHER PORTIONS OF THE WORK.

12. INSTALL ALL EQUIPMENT AND MATERIALS IN ACCORDANCE WITH MANUFACTURERS RECOMMENDATIONS UNLESS SPECIFICALLY

OTHERWISE INDICATED OR WHERE LOCAL CODES OR REGULATIONS TAKE PRECEDENCE.

13. MAKE NECESSARY PROVISIONS TO PROTECT EXISTING SURFACES, EQUIPMENT, IMPROVEMENTS, PIPING ETC. AND IMMEDIATELY

REPAIR ANY DAMAGE THAT OCCURS DURING CONSTRUCTION.

14. IN DRILLING HOLES INTO CONCRETE WHETHER FOR FASTENING OR ANCHORING PURPOSES, OR PENETRATIONS THROUGH THE

FLOOR FOR CONDUIT RUNS, PIPE RUNS, ETC., MUST BE CLEARLY UNDERSTOOD THAT REINFORCING STEEL SHALL NOT BE DRILLED

INTO, CUT OR DAMAGED UNDER ANY CIRCUMSTANCES (UNLESS NOTED OTHERWISE).  LOCATIONS OF REINFORCING STEEL ARE

NOT DEFINITELY KNOWN AND THEREFORE MUST BE SEARCHED FOR BY APPROPRIATE METHODS AND EQUIPMENT.

15. REPAIR ALL EXISTING WALL SURFACES DAMAGED DURING CONSTRUCTION SUCH THAT THEY MATCH AND BLEND IN WITH ADJACENT

SURFACES.

16. SEAL PENETRATIONS THROUGH FIRE RATED AREAS WITH U.L. LISTED AND FIRE CODE APPROVED MATERIALS.

17. KEEP CONTRACT AREA CLEAN, HAZARD FREE, AND DISPOSE OF ALL DIRT, DEBRIS, AND RUBBISH.  EQUIPMENT NOT SPECIFIED AS

REMAINING ON THE PROPERTY OF THE OWNER SHALL BE REMOVED.   LEAVE PREMISES IN CLEAN CONDITION AND FREE FROM

PAINT SPOTS, DUST, OR SMUDGES OF ANY NATURE. CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING ALL ITEMS UNTIL

COMPLETION OF  CONSTRUCTION.

18. MINIMUM BEND RADIUS OF ANTENNA CABLES SHALL BE IN ACCORDANCE WITH CABLE MANUFACTURERS RECOMMENDATIONS.

19. ALL EXISTING INACTIVE SEWER, WATER, GAS, ELECTRIC AND OTHER UTILITIES, WHICH INTERFERE WITH THE EXECUTION OF THE

WORK, SHALL BE REMOVED  AND/OR CAPPED, PLUGGED OR OTHERWISE DISCONTINUED AT POINTS WHICH  WILL NOT INTERFERE

WITH THE EXECUTION OF THE WORK, SUBJECT TO APPLICABLE REGULATORY AUTHORITIES

20. CONTRACTOR SHALL MINIMIZE DISTURBANCE TO EXISTING SITE DURING CONSTRUCTION. EROSION CONTROL MEASURES, IF

REQUIRED DURING CONSTRUCTION SHALL BE IN CONFORMANCE WITH JURISDICTIONAL OR STATE AND LOCAL GUIDELINES FOR

EROSION AND SEDIMENT CONTROL AND COORDINATED WITH LOCAL REGULATORY  AUTHORITIES.

21. ALL CONSTRUCTION IS TO ADHERE TO APPLICANT'S INTEGRATED CONSTRUCTION STANDARDS UNLESS STATE CODE IS MORE

STRINGENT.

22. THE INTENT OF THE PLANS AND SPECIFICATIONS IS TO PERFORM THE CONSTRUCTION IN ACCORDANCE PER STATE BUILDING

STANDARDS CODE, TITLES 19 AND 24, STATE CODE OF REGULATIONS. SHOULD ANY CONDITIONS DEVELOP NOT COVERED BY THE

APPROVED PLANS AND SPECIFICATIONS WHEREIN THE FINISHED WORK WILL NOT COMPLY PER STATE CODE OF REGULATIONS, A

CHANGE ORDER DETAILING AND SPECIFYING THE REQUIRED WORK SHALL BE SUBMITTED TO AND APPROVED BY THE JURISDICTION

BEFORE PROCEEDING WITH THE WORK.
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ANTENNA CLASS: UE Backhaul

ANTENNA MODE: Omni-directional

OPERATING FREQUENCY: 2496 MHz

TRANSMITTER POWER OUTPUT: 20 W

ANTENNA PORT GAIN: 12 dBi (15.85 mW)

EFFECTIVE RADIATED POWER: 22.86 dBW (193,279.66 mW)

EFFECTIVE ISOTROPIC RADIATED POWER: 25.01 dBW (316,978.64 mW)

GAIN-CORRECTED EIRP: 13.01 dBW (19,998.65 mW)

ANTENNA POWER DENSITY: 1 mW/cm2

MINIMUM APPROACH DISTANCE (R): 1.31 ft

ANTENNA CLASS: Main

ANTENNA MODE: Omni-directional

OPERATING FREQUENCY: 2496 MHz

TRANSMITTER POWER OUTPUT: ~200 W (4 Channels, 50 W per channel)

ANTENNA PORT GAIN: ~10.6 dBi (11.48 mW)

EFFECTIVE RADIATED POWER: 31.46 dBW (1,399,587.32 mW)

EFFECTIVE ISOTROPIC RADIATED POWER: 33.61 dBW (2,296,148.65 mW)

GAIN-CORRECTED EIRP: 20.86 dBW (121,967.51mW)

ANTENNA POWER DENSITY: 1 mW/cm2

MINIMUM APPROACH DISTANCE (R): 3.23 ft

ANTENNA CLASS: Main

ANTENNA MODE: Directional Mode

OPERATING FREQUENCY: 2496 MHz

TRANSMITTER POWER OUTPUT: ~200 W (4 Channels, 50 W per channel)

ANTENNA PORT GAIN: ~15 dBi (31.62 mW)

EFFECTIVE RADIATED POWER: 35.86 dBW (3,856,436.21 mW)

EFFECTIVE ISOTROPIC RADIATED POWER: 38.01 dBW (6,324,555.38 mW)*

GAIN-CORRECTED EIRP: 23.01 dBW (200,017.56 mW)

ANTENNA POWER DENSITY: 1 mW/cm2

MINIMUM APPROACH DISTANCE (R): 4.14 ft

*Gain-Corrected EIRP is defined by dividing the raw EIRP by the Gain (both must be expressed in milliwatts)

R2 = [EIRP/(4)(π)(S)]**

**EIRP must be expressed in milliwatts

R = √[(EIRP)/(4)(π)(S)]

VIRTUAL ELECTROMAGNETIC EMISSION DATA

M.A.D. CALCULATION FORMULA

SITE WORK NOTES

ENVIRONMENTAL NOTES

1. DO NOT EXCAVATE OR DISTURB BEYOND THE PROPERTY LINES OR LEASE  LINES, UNLESS OTHERWISE NOTED.

2. DO NOT SCALE BUILDING DIMENSIONS FROM DRAWING.

3. SIZE, LOCATION AND TYPE OF ANY UNDERGROUND UTILITIES OR IMPROVEMENTS SHALL BE ACCURATELY NOTED AND PLACED ON

AS-BUILT DRAWINGS BY GENERAL CONTRACTOR AND ISSUED TO ARCHITECT/ENGINEER AT COMPLETION OF PROJECT.

4. ALL EXISTING UTILITIES, FACILITIES, CONDITIONS AND THEIR DIMENSIONS SHOWN ON PLANS HAVE. BEEN PLOTTED FROM

AVAILABLE RECORDS. THE ENGINEER AND OWNER ASSUME NO RESPONSIBILITY WHATSOEVER AS TO THE SUFFICIENCY OR

ACCURACY OF THE INFORMATION SHOWN ON THE PLANS OR THE MANNER OF THEIR REMOVAL OR ADJUSTMENT.  CONTRACTOR

SHALL BE RESPONSIBLE FOR DETERMINING EXACT LOCATION OF ALL EXISTING UTILITIES AND FACILITIES PRIOR TO START OF

CONSTRUCTION. CONTRACTOR SHALL ALSO OBTAIN FROM EACH UTILITY COMPANY DETAILED INFORMATION RELATIVE TO

WORKING SCHEDULES AND METHODS OF REMOVING OR ADJUSTING EXISTING UTILITIES.

5. CONTRACTOR SHALL VERIFY ALL EXISTING UTILITIES BOTH HORIZONTALLY AND VERTICALLY PRIOR TO START OF CONSTRUCTION.

ANY DISCREPANCIES OR DOUBTS AS TO THE INTERPRETATION OF PLANS SHALL BE IMMEDIATELY REPORTED TO THE

ARCHITECT/ENGINEER FOR RESOLUTION AND INSTRUCTION, AND NO FURTHER WORK SHALL BE PERFORMED UNTIL THE

DISCREPANCY IS CHECKED AND CORRECTED BY THE ARCHITECT/ENGINEER. FAILURE TO SECURE SUCH INSTRUCTION MEANS

CONTRACTOR WILL HAVE WORKED AT HIS/HER OWN RISK AND EXPENSE. CONTRACTOR SHALL CALL LOCAL DIGGER HOT LINE FOR

UTILITY LOCATIONS 48 HOURS PRIOR TO START OF CONSTRUCTION.

6. ALL NEW AND EXISTING UTILITY STRUCTURES ON SITE AND IN AREAS TO BE DISTURBED BY CONSTRUCTION SHALL BE ADJUSTED

TO FINISH ELEVATIONS PRIOR TO FINAL INSPECTION OF WORK.

7. GRADING OF THE SITE WORK AREA IS TO BE SMOOTH AND CONTINUOUS IN SLOPE AND IS TO FEATHER INTO EXISTING GRADES AT

THE GRADING LIMITS.

8. ALL TEMPORARY EXCAVATIONS FOR THE INSTALLATION OF FOUNDATIONS, UTILITIES, ETC., SHALL BE PROPERLY LAID BACK OR

BRACED IN ACCORDANCE WITH CORRECT OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA) REQUIREMENTS.

9. STRUCTURAL FILLS SUPPORTING PAVEMENTS SHALL BE COMPACTED TO 95% OF MAXIMUM STANDARD PROCTOR DRY DENSITY.

10. NEW GRADES NOT IN BUILDING AND DRIVEWAY IMPROVEMENT AREA TO BE ACHIEVED BY FILLING WITH APPROVED CLEAN FILL AND

COMPACTED TO 95% OF STANDARD PROCTOR DENSITY.

11. ALL FILL SHALL BE PLACED IN UNIFORM LIFTS. THE LIFTS THICKNESS SHOULD NOT EXCEED THAT WHICH CAN BE PROPERLY

COMPACTED THROUGHOUT ITS ENTIRE DEPTH WITH THE EQUIPMENT AVAILABLE.

12. ANY FILLS PLACED ON EXISTING SLOPES THAT ARE STEEPER THAN 10 HORIZONTAL TO 1 VERTICAL SHALL BE PROPERLY BENCHED

INTO THE EXISTING SLOPE AS DIRECTED  BY A GEOTECHNICAL ENGINEER.

13. CONTRACTOR SHALL CLEAN ENTIRE SITE AFTER CONSTRUCTION SUCH THAT NO  PAPERS, TRASH, WEEDS, BRUSH OR ANY OTHER

DEPOSITS WILL REMAIN. ALL MATERIALS COLLECTED DURING CLEANING OPERATIONS SHALL BE DISPOSED OF OFF-SITE BY THE

GENERAL CONTRACTOR.

14. ALL TREES AND SHRUBS WHICH ARE NOT IN DIRECT CONFLICT WITH THE IMPROVEMENTS SHALL BE PROTECTED BY THE GENERAL

CONTRACTOR.

15. ALL SITE WORK SHALL BE CAREFULLY COORDINATED BY GENERAL CONTRACTOR WITH LOCAL UTILITY COMPANY, TELEPHONE

COMPANY, AND ANY OTHER UTILITY COMPANIES HAVING JURISDICTION OVER THIS LOCATION.

1. ALL WORK PERFORMED SHALL BE DONE IN ACCORDANCE WITH ISSUED PERMITS. THE CONTRACTOR SHALL BE RESPONSIBLE FOR

PAYMENT OF FINES AND PROPER CLEAN UP FOR AREAS IN VIOLATION.

2. CONTRACTOR AND/OR DEVELOPER SHALL BE RESPONSIBLE FOR CONSTRUCTION AND MAINTENANCE OF EROSION AND

SEDIMENTATION CONTROLS DURING CONSTRUCTION FOR PROTECTION OF ADJACENT PROPERTIES, ROADWAYS AND WATERWAYS

AND SHALL BE MAINTAINED IN PLACE THROUGH FINAL JURISDICTIONAL INSPECTION & RELEASE OF SITE.

3. CONTRACTOR SHALL INSTALL/CONSTRUCT ALL NECESSARY SEDIMENT/SILT CONTROL FENCING AND PROTECTIVE MEASURES

WITHIN THE LIMITS OF SITE DISTURBANCE PRIOR TO CONSTRUCTION.

4. NO SEDIMENT SHALL BE ALLOWED TO EXIT THE PROPERTY. THE CONTRACTOR IS RESPONSIBLE FOR TAKING ADEQUATE MEASURES

FOR CONTROLLING EROSION. ADDITIONAL SEDIMENT CONTROL FENCING MAY BE REQUIRED IN ANY AREAS SUBJECT TO EROSION.

5. THE CONTRACTOR IS RESPONSIBLE FOR MAINTAINING POSITIVE DRAINAGE ON THE SITE AT ALL TIMES WITH SILT AND EROSION

CONTROL MEASURES MAINTAINED ON THE DOWNSTREAM SIDE OF SITE DRAINAGE. ANY DAMAGE TO ADJACENT PROPERTY AS A

RESULT OF EROSION WILL BE CORRECTED AT THE CONTRACTORS EXPENSE.

6. CONTRACTOR SHALL BE RESPONSIBLE FOR DAILY INSPECTIONS AND ANY REPAIRS OF ALL SEDIMENT CONTROL MEASURES

INCLUDING SEDIMENT REMOVAL AS NECESSARY.

7. CLEARING OF VEGETATION AND TREE REMOVAL SHALL BE ONLY AS PERMITTED AND BE HELD TO A MINIMUM. ONLY TREES

NECESSARY FOR CONSTRUCTION OF THE FACILITIES SHALL BE REMOVED.

8. SEEDING AND MULCHING AND/OR SODDING OF THE SITE WILL BE ACCOMPLISHED AS SOON AS POSSIBLE AFTER COMPLETION OF

THE PROJECT FACILITIES AFFECTING LAND DISTURBANCE.

9. CONTRACTOR SHALL PROVIDE ALL EROSION AND SEDIMENTATION CONTROL MEASURES AS REQUIRED BY LOCAL, COUNTY AND

STATE CODES AND ORDINANCES TO PROTECT EMBANKMENTS FROM SOIL LOSS AND TO PREVENT ACCUMULATION OF SOIL AND

SILT IN STREAMS AND DRAINAGE PATHS LEAVING THE CONSTRUCTION AREA. THIS MAY INCLUDE SUCH MEASURES AS SILT FENCES,

STRAW BALE SEDIMENT BARRIERS, AND CHECK DAMS.

10. RIP RAP OF SIZES INDICATED SHALL CONSIST OF CLEAN, HARD, SOUND, DURABLE, UNIFORM IN QUALITY STONE FREE OF ANY

DETRIMENTAL QUANTITY OF SOFT, FRIABLE, THIN, ELONGATED OR LAMINATED PIECES, DISINTEGRATED MATERIAL, ORGANIC

MATTER, OIL, ALKALI, OR OTHER DELETERIOUS SUBSTANCES

FOUNDATION, EXCAVATION AND BACKFILL NOTES

1. ALL FINAL GRADED SLOPES SHALL BE A MAXIMUM OF 3 HORIZONTAL TO 1 VERTICAL.

2. ALL EXCAVATIONS PREPARED FOR PLACEMENT OF CONCRETE SHALL BE OF UNDISTURBED SOILS, SUBSTANTIALLY HORIZONTAL

AND FREE FROM ANY LOOSE, UNSUITABLE MATERIAL OR FROZEN SOILS, AND WITHOUT THE PRESENCE OF POUNDING WATER.

DEWATERING FOR EXCESS GROUND WATER SHALL BE PROVIDED WHEN REQUIRED. COMPACTION OF SOILS UNDER CONCRETE PAD

FOUNDATIONS SHALL NOT BE LESS THAN 95% OF THE MODIFIED PROCTOR MAXIMUM DRY DENSITY FOR THE SOIL IN ACCORDANCE

WITH ASTM D1557.

3. CONCRETE FOUNDATIONS SHALL NOT BE PLACED ON ORGANIC OR UNSUITABLE MATERIAL. IF INADEQUATE BEARING CAPACITY IS

REACHED AT THE DESIGNED EXCAVATION DEPTH, THE UNSATISFACTORY SOIL SHALL BE EXCAVATED TO ITS FULL DEPTH AND

EITHER BE REPLACED WITH MECHANICALLY COMPACTED GRANULAR MATERIAL OR THE EXCAVATION SHALL BE FILLED WITH

CONCRETE OF THE SAME TYPE SPECIFIED FOR THE FOUNDATION. CRUSHED STONE MAY BE USED TO STABILIZE THE BOTTOM OF

THE EXCAVATION. ANY STONE SUB BASE MATERIAL, IF USED, SHALL NOT SUBSTITUTE FOR REQUIRED THICKNESS OF CONCRETE.

4. ALL EXCAVATIONS SHALL BE CLEAN OF UNSUITABLE MATERIAL SUCH AS VEGETATION, TRASH, DEBRIS, AND SO FORTH PRIOR TO

BACK FILLING. BACK FILL SHALL CONSIST OF APPROVED MATERIALS SUCH AS EARTH, LOAM, SANDY CLAY, SAND AND GRAVEL, OR

SOFT SHALE, FREE FROM CLODS OR LARGE STONES OVER 2 1/2" MAX DIMENSIONS. ALL BACK FILL SHALL BE PLACED IN

COMPACTED LAYERS.

5. ALL FILL MATERIALS AND FOUNDATION BACK FILL SHALL BE PLACED IN MAXIMUM 6"THICK LIFTS BEFORE COMPACTION. EACH LIFT

SHALL BE WETTED IF REQUIRED AND COMPACTED TO NOT LESS THAN 95% OF THE MODIFIED PROCTOR MAXIMUM DRY DENSITY

FOR SOIL IN ACCORDANCE WITH ASTM D1557.

6. NEWLY PLACED CONCRETE FOUNDATIONS SHALL CURE A MINIMUM OF 72 HRS PRIOR TO BACK FILLING.

7. FINISHED GRADING SHALL BE SLOPED TO PROVIDE POSITIVE DRAINAGE AND PREVENT STANDING WATER. THE FINAL (FINISH)

ELEVATION OF SLAB FOUNDATIONS SHALL SLOPE AWAY IN ALL DIRECTIONS FROM THE CENTER. FINISH GRADE OF CONCRETE PADS

SHALL BE A MAXIMUM OF 4 INCHES ABOVE FINAL FINISH GRADE ELEVATIONS. PROVIDE SURFACE FILL GRAVEL TO ESTABLISH

SPECIFIED ELEVATIONS WHERE REQUIRED.

8. NEWLY GRADED SURFACE AREAS TO RECEIVE GRAVEL SHALL BE COVERED WITH GEOTEXTILE FABRIC TYPE: TYPAR-3401 AS

MANUFACTURED BY "CONSTRUCTION MATERIAL 1-800-239-3841" OR AN APPROVED EQUIVALENT, SHOWN ON PLANS. THE

GEOTEXTILE FABRIC SHALL BE BLACK IN COLOR TO CONTROL THE RECURRENCE OF VEGETATIVE GROWTH AND EXTEND TO WITHIN

1 FOOT OUTSIDE THE SITE FENCING OR ELECTRICAL GROUNDING SYSTEM PERIMETER WHICH EVER IS GREATER. ALL FABRIC SHALL

BE COVERED WITH A MINIMUM OF 4" DEEP COMPACTED STONE OR GRAVEL AS SPECIFIED. I.E. FDOT TYPE No. 57 FOR FENCED

COMPOUND; FDOT TYPE No. 67 FOR ACCESS DRIVE AREA.

9. IN ALL AREAS TO RECEIVE FILL, REMOVE ALL VEGETATION, TOPSOIL, DEBRIS, WET AND UNSATISFACTORY SOIL MATERIALS,

OBSTRUCTIONS, AND DELETERIOUS MATERIALS FROM GROUND SURFACE. PLOW STRIP OR BREAK UP SLOPED SURFACES STEEPER

THAN 1 VERTICAL TO 4 HORIZONTAL SUCH THAT FILL MATERIAL WILL BIND WITH EXISTING/PREPARED SOIL SURFACE.

10. WHEN SUB GRADE OR PREPARED GROUND SURFACE HAS A DENSITY LESS THAN THAT REQUIRED FOR THE FILL MATERIAL, SCARIFY

THE GROUND SURFACE TO DEPTH REQUIRED,  PULVERIZE, MOISTURE-CONDITION AND/OR AERATE THE SOILS AND RECOMPACT TO

THE REQUIRED DENSITY PRIOR TO PLACEMENT OF FILLS.

11. IN AREAS WHICH EXISTING GRAVEL SURFACING IS REMOVED OR DISTURBED DURING CONSTRUCTION OPERATIONS, REPLACE

GRAVEL SURFACING TO MATCH ADJACENT GRAVEL SURFACING AND RESTORED TO THE SAME THICKNESS AND COMPACTION AS

SPECIFIED. ALL RESTORED GRAVEL SURFACING SHALL BE FREE FROM CORRUGATIONS AND WAVES.

12. EXISTING GRAVEL SURFACING MAY BE EXCAVATED SEPARATELY AND REUSED WITH THE CONDITION THAT ANY UNFAVORABLE

AMOUNTS OF ORGANIC MATTER, OR OTHER DELETERIOUS MATERIALS ARE REMOVED PRIOR TO REUSE. FURNISH ANY

ADDITIONAL GRAVEL RESURFACING MATERIAL AS NEEDED TO PROVIDE A FULL DEPTH COMPACTED SURFACE THROUGHOUT SITE.

13. GRAVEL SUB SURFACE SHALL BE PREPARED TO REQUIRED COMPACTION AND SUB GRADE ELEVATIONS BEFORE GRAVEL

SURFACING IS PLACED AND/OR RESTORED. ANY LOOSE OR DISTURBED MATERIALS SHALL BE THOROUGHLY COMPACTED AND ANY

DEPRESSIONS IN THE SUB GRADE SHALL BE FILLED AND COMPACTED WITH APPROVED SELECTED MATERIAL. GRAVEL SURFACING

MATERIAL SHALL NOT BE USED FOR FILLING DEPRESSIONS IN THE SUB GRADE.

14. PROTECT EXISTING GRAVEL SURFACING AND SUB GRADE IN AREAS WHERE EQUIPMENT LOADS WILL OPERATE. USE PLANKING

'MATTS' OR OTHER SUITABLE PROTECTION DESIGNED TO SPREAD EQUIPMENT LOADS AS MAY BE NECESSARY. REPAIR ANY

DAMAGE TO EXISTING GRAVEL SURFACING OR SUB GRADE WHERE SUCH DAMAGE IS DUE TO THE CONTRACTORS OPERATIONS.

15. DAMAGE TO EXISTING STRUCTURES AND/OR UTILITIES RESULTING FROM CONTRACTORS NEGLIGENCE SHALL BE REPAIRED AND/

OR REPLACED TO THE OWNERS SATISFACTION AT NO ADDITIONAL COST TO THE CONTRACT.

16. ALL SUITABLE BORROW MATERIAL FOR BACK FILL OF THE SITE SHALL BE INCLUDED IN THE BID. EXCESS TOPSOIL AND UNSUITABLE

MATERIAL SHALL BE DISPOSED OF OFF SITE AT LOCATIONS APPROVED BY GOVERNING AGENCIES AT NO ADDITIONAL COST TO THE

CONTRACT.
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FINISHED GRADE

0'-0" AGL

T.O. EXISTING STREET LIGHT POLE

26'-0" AGL

T.O. EXISTING LUMINAIRE

26'-6" AGL

EXISTING 26'-0" METAL

STREET LIGHT POLE

EXISTING STREET LIGHT VAULT.

LOCATION TO BE FIELD VERIFIED.

T.O. NEW OMNI-DIRECTIONAL ANTENNA

29'-2" AGL

T.O. EXISTING STREET LIGHT POLE

26'-0" AGL

RAD CENTER OF NEW OMNI-DIRECTIONAL ANTENNA

27'-10" AGL

FINISHED GRADE

0'-0" AGL

T.O. NEW UE RELAY

23'-7" AGL

T.O. EXISTING LUMINAIRE

26'-6" AGL

EXISTING 26'-0" METAL STREET

LIGHT POLE

B.O. NEW AC DISTRIBUTION PANEL

MINIMUM 11'-0" AGL

B.O. NEW METER SOCKET

MINIMUM 7'-0" AGL

NEW EQUIPMENT SECURED TO

POLE WITH 3-16 STAINLESS

STEEL BANDS (TYP)

EXISTING STREET LIGHT VAULT.

LOCATION TO BE FIELD VERIFIED.

NEW FCC RF NOTICE SIGNAGE,

SEE DETAIL "A"

NOTICE

AVISO

Follow all posted instructions.
Comply with safety policies.

Siga todas las instrucciones señaladas.
Cumpa con las politicas de seguridad.

DETAIL A

B.O. RF SIGNAGE

MINIMUM 17'-0" AGL

NEW 2" SCH-80 PVC DUCT FOR

POWER SERVICE

NEW 1" SCH-80 PVC DUCT FOR

COAX / FIBER

NEW 1.5" SCH-80 PVC DUCT

FOR EQUIPMENT POWER

NEW PVC WEATHERHEAD

DRIP LOOP

NEW NEMA-4X DISCONNECT SWITCH

TO BE INSTALLED INSIDE EXISTING

STREET LIGHT VAULT

B.O. NEW REMOTE RADIO HEAD

19'-2" AGL
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TBD1
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ALPHA WIRELESS AW3398 OMNI-DIRECTIONAL ANTENNA

AIRSPAN IR460 UE RELAY

TALLYSMAN TW3010/TW3012 GPS ANTENNA

AIRSPAN AH 1000 REMOTE RADIO HEAD

EATON U114TB METER SOCKET

RAYCAP RSTAC-3111-P-120 AC DISTRIBUTION PANEL

7.62" X 5.12" X 4.12"HUBBELL HBLDS3 NEMA-4X DISCONNECT SWITCH

DESCRIPTION



NOTICE

AVISO

Follow all posted instructions.
Comply with safety policies.

Siga todas las instrucciones señaladas.
Cumpa con las politicas de seguridad.
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ELEVATIONS
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NEW WEST ELEVATION 12 EXISTING WEST ELEVATION
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11"x17" SCALE: 1/4" = 1'-0"

2' 1' 0" 2'

24"x36" SCALE: 1/2" = 1'-0"
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FINISHED GRADE

0'-0" AGL

SEE DETAIL "A"

DETAIL A

NEW GPS ANTENNA

NEW REMOTE RADIO HEAD

NEW METER SOCKET

NEW UE RELAY

NEW AC DISTRIBUTION PANEL

T.O. EXISTING STREET LIGHT POLE

27'-0" AGL

FINISHED GRADE

0'-0" AGL

EXISTING 26'-0" METAL

STREET LIGHT POLE

T.O. EXISTING STREET LIGHT POLE

27'-0" AGL

EXISTING 26'-0" METAL

STREET LIGHT POLE

NEW EQUIPMENT SECURED TO

POLE WITH 3-16 STAINLESS

STEEL BANDS (TYP)

EXISTING STREET LIGHT

VAULT. LOCATION TO BE

FIELD VERIFIED.

EXISTING STREET LIGHT VAULT.

LOCATION TO BE FIELD VERIFIED.

T.O. EXISTING LUMINAIRE

27'-6" AGL

TOP OF POLE (BEYOND)

T.O. EXISTING LUMINAIRE

27'-6" AGL

NEW  1.5" SCH-80 PVC DUCT FOR

EQUIPMENT POWER

NEW OMNI-DIRECTIONAL

ANTENNA

NEW  1/2" SCH-80 PVC DUCT FOR

NEW #6 GROUND CONDUCTOR

NEW 2" SCH-80 PVC DUCT FOR

POWER SERVICE

SEE DETAIL "B"

7"

DETAIL B

NEW NEMA-4X DISCONNECT

SWITCH TO BE INSTALLED

INSIDE EXISTING STREET

LIGHT VAULT

DETAIL "C"

NEW  1" SCH-80 PVC DUCT FOR

COAX / FIBER

T.O. NEW OMNI-DIRECTIONAL ANTENNA

30'-2" AGL

RAD CENTER OF NEW OMNI-DIRECTIONAL ANTENNA

28'-10" AGL

NOTICE

AVISO

Follow all posted instructions.
Comply with safety policies.

Siga todas las instrucciones señaladas.
Cumpa con las politicas de seguridad.

EXISTING LUMINAIRE

NEW PVC WEATHERHEAD

NEW FCC RF NOTICE SIGNAGE,

SEE DETAIL "C"
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0'-0" AGL
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SCALEOMNI DIRECTIONAL ANTENNA

MANUFACTURER:

ALPHA WIRELESS

MODEL: AW3398

(OR APPROVED EQUAL)

HEIGHT: 25.5 IN

DIAMETER: 4.5 IN Ø

WEIGHT: 4.6 LBS

MOUNT WEIGHT: 1.1 LB

BOTTOM
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"
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5.6
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SEE 'DETAIL A'

PLAN

FRONTSIDE

DETAIL A
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SHARED

POLE

STRAP

FEATURE

MANUFACTURER: AIRSPAN

MODEL: iR460

(OR APPROVED EQUAL)

HEIGHT: 13 IN

DIAMETER: 7 IN Ø

DEPTH: 7 IN

WEIGHT: 8.8 LBS

iRELAY 460  MOUNTING BRACKET

MANUFACTURER: AIRSPAN

MODEL: MC40200285 OR

    MC40200284

(OR APPROVED EQUAL)

HEIGHT: 5.6 IN

WIDTH: 7.1 IN

DEPTH: 1.5 IN

WEIGHT: 2 LBS

UE RELAY
N.T.S.

SCALE 2

N.T.S.

SCALE

PLAN

FRONT OPEN

FRONT

BOTTOM

AC DISTRIBUTION PANEL

MANUFACTURER: RAYCAP

MODEL: RSTAC-3111-P-120

HEIGHT: 13.1 IN

WIDTH: 11.4 IN

DEPTH: 4.4 IN

WEIGHT: 14 LBS

4.4
"

11.4"

13
.1"
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MANUFACTURER: TALLYSMAN

MODEL: TW3010/TW3012

HEIGHT: .8 IN

DIAMETER: 2.6 IN

.2
.8"

2"

N.T.S.

SCALEGPS ANTENNA

PLAN

ELEVATION

ELEVATION

ATTACHMENT
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FRONT SIDE

REMOTE RADIO HEAD
N.T.S.

SCALE

MANUFACTURER:

AIRSPAN

MODEL: AH 1000

(OR APPROVED EQUAL)

HEIGHT: 21.6 IN

WIDTH: 5.6 IN

DEPTH: 8 IN

WEIGHT: 24 LBS

MOUNT WEIGHT: 2 LBS

PLAN

5.6" 8"

2
1

.
6
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FRONT SIDE

POLE CLAMP

MANUFACTURER:

AIRSPAN

MODEL: 402-00-328

(OR APPROVED EQUAL)

HEIGHT: 4.4 IN

WIDTH: 4.9 IN

DEPTH: 1 IN

WEIGHT: 2 LBS

4
.
4
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1
"

4.9"

6

METER SOCKET
N.T.S.

SCALE

MANUFACTURER: EATON

MODEL: 114TB

(OR APPROVED EQUAL)

HEIGHT: 24 IN

WIDTH: 12 IN

DEPTH: 4.63 IN

WEIGHT: TBA

2
4

"

12" 4.63"

ELEVATION SIDE

PLAN

8

FRONT SIDE

NEMA-4X DISCONNECT SWITCH
N.T.S.

SCALE

MANUFACTURER:

HUBBELL

MODEL: HBLDS3

(OR APPROVED EQUAL)

HEIGHT: 7.62 IN

WIDTH: 5.12 IN

DEPTH: 4.12 IN

WEIGHT: TBA

7
.
6

2
"

5.12"

4.12"

PLAN

5

N.T.S.

SCALENOT USED 9

N.T.S.

SCALENOT USED 10

N.T.S.

SCALENOT USED 11
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1. GROUND BONDS: ALL BONDS ARE TO BE MADE WITH #6 AWG STRANDED COPPER IN GREEN INSULATION. (ATT-TP-76416 7, 6.7)
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TRAFFIC CONTROL PLAN 1

TRAFFIC CONTROL

PLAN

TC-1

DISTANCE BETWEEN SIGNS

Speed

(MPH)

Spacing (ft.)

A B C D

40 or less

200 200 200 100

41 to 49

350 350 350 175

50 to 54

500 500 500 250

55 or greater

2640 1640 1000 500

* "ROAD WORK 1 MILE" sign may be used as

an alternate to the "ROAD WORK AHEAD"

sign

** 500' beyond the "ROAD WORK AHEAD"

sign or midway between signs, whichever is

less

*** "BE PREPARED TO STOP" sign may be

omitted for speeds of 45 MPH or less

BUFFER SPACE

Speed

(MPH)

Distance

(ft.)

25 155

30 200

35 250

40 305

45 360

50 425

55 495

60 570

65 645

70 730

When Buffer Space cannot be

attained due to geometric

constraints, the greatest

attainable length shall be used,

but not less than 200 ft.

1. Work operations shall be confined to one traffic lane, leaving the

opposite lane open to traffic.

2. Additional one-way control may be effected by the following

means:

 Flag-carrying vehicle

 Official vehicle

 Pilot vehicle

 Traffic signal

3. The "ONE LANE ROAD" signs are to be fully covered and the

"FLAGGER" signs either removed or fully covered when no

work is being performed  and the roadway is open to two-way

traffic

4. When a side road intersects the roadway within the TTC zone,

additional TTC devices shall be placed in accordance with

applicable TCZ Indexes.

5. The two channelizing devices directly in front of the work area

and the one channelzing device directly at the end of the work

area may be omitted provided vehicles in the work area have

high-intensity rotating, flashing, oscillating, or strobe lights

operating.

6. For general TCZ requirements and additional information, refer

to MUTCD.

GENERAL NOTES

DURATION NOTES

1. "ROAD WORK AHEAD" and the "BE PREPARED TO STOP"

signs may be omitted if all of the following conditions are met:

a. Work operations are 60 minutes or less

b. Speed limit is 45 MPH or less

c. No sight obstructions to vehicles approaching the work area for a

distance equal to the buffer space

d. Vehicles in the work area have high-intensity, rotating, flashing,

oscillating, or strobe lights operating

e. Volume and complexity of the roadway has been considered

CONDITIONS

WHERE ANY VEHICLE, EQUIPMENT,

WORKERS OR THEIR ACTIVITIES

ENCROACH THE AREA BETWEEN THE

CENTERLINE AND A LINE 2' OUTSIDE

THE EDGE OF TRAVEL WAY

CHANNELIZING DEVICE

DIRECTION OF TRAFFIC

SIGN

FLAGGER

WORK SPACE

LEGEND
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AGENDA ITEM:  IX-4 

 

MILPITAS PLANNING COMMISSION 

STAFF REPORT 

 
 

August 24, 2016 

APPLICATION: Conditional Use Permit (P-UP16-0011).  A request for a 

Conditional Use Permit to allow the installation of a small cell 

antenna on an existing street light pole within the public right of 

way near the intersection of Escuela Parkway and Washington 

Drive.   
 

RECOMMENDATION: Staff recommends that the Planning Commission: Adopt 

Resolution No. 16-029 approving Conditional Use Permit (P-

UP16-0011), subject to the attached Conditions of Approval 

 

LOCATION:  
Address/APN: Near 1505 Escuela Parkway (APN 026-17-027)  

Area of City: Southeast corner of Escuela Parkway and Washington Drive 

  

PEOPLE: 

Project Applicant: Mobilitie, LLC 

Consultant(s): David Downs, CA Transmission Network, LLC 

Property/Business Owner: City of Milpitas (owner of the street light pole) 

Project Planner: Lillian Hua  

 

LAND USE:  ` 

General Plan Designation: Public Facilities (PF)  

Zoning District: Institutional (I) 

Overlay District: None 

       

ENVIRONMENTAL:   The proposed project, which includes installation of new cellular 

equipment on an existing street light pole, is categorically exempt 

from the California Environmental Quality Act (CEQA) pursuant 

to Section 15303 of the Guidelines for CEQA. This Class 3 

exemption applies to new construction of limited small new 

facilities, as well as installation of small, new equipment and 

facilities in small structures. 

   

    

EXECUTIVE SUMMARY______________________________________________________ 
The applicant requests a Conditional Use Permit for the construction of a new small cell site 

within the public right of way on an existing street light pole.  The project proposes the 

installation of a three-foot-tall cellular antenna, and associated equipment, to be installed directly 

on the pole.  The cellular antenna would be installed on top of the pole. The equipment 

associated with the cellular antenna would be attached to the pole between seven and 24 feet 
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above ground level.  Neither the antenna nor the equipment would be accessible to the public, 

due to their placement on the upper portion of the pole.   Per the City’s Municipal Code, a 

Conditional Use Permit is required for the installation of new wireless telecommunication 

facilities that do not meet the guidelines for exemption, as prescribed in Milpitas Municipal Code 

Section XI-10-13.09. 

 

Map 1 
Project Location 

 

 
 

 

Map 2 
Project Zoning Map 

 

 
 

Project Site 

Project Site 
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BACKGROUND 

An existing street light pole is located at the intersection of Escuela Parkway and Washington 

Drive within the northern portion of Milpitas. The street light is located along the eastern border 

of Escuela Parkway, and is owned by the City of Milpitas. 

 

The Application 

On May 12, 2016, an application was submitted by David Downs of CA Transmission Network, 

LLC, for a Conditional Use Permit.  Following is a summary of the request: 

 

 Conditional Use Permit: Required to allow a small cell site to be constructed in the right 

of way on top of an existing street light pole. 

 

It was later determined that CA Transmission Network, LLC is not a public utility as it does not 

have a certificate of public convenience and necessity (“CPCN”) issued by the California Public 

Utilities Commission (“CPUC”), and the company also is not a Commercial Mobile Radio 

Service provider so it has not filed a Wireless Identification Registration with the CPUC. 

However, CA Transmission Network, LLC’s parent, Mobilitie, LLC does have a CPCN and so 

the application is being processed with Mobilitie, LLC as the applicant.  

 

PROJECT DESCRIPTION 

Overview 

The applicant requests approval of the construction of a small cell site within the existing public 

right of way.  The construction would come in the form of a new cellular antenna, and associated 

equipment to be installed on an existing street light pole.  The existing light pole is 26 feet in 

height; with the cellular antenna, would be approximately 29 feet.  All equipment associated with 

the antenna, such as distribution panel, radio remote unit, and disconnect switch, would be 

installed directly onto the pole.  The antenna itself would be installed on top of the pole. 

 

Existing Proposed 
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Location and Context 

The project is located within the public right-of-way, east a retail commercial building and 

parking lot.  Below is a table summarizing the project properties land use designation and 

surrounding uses. 

 

General Plan Designation PF – Public Facilities  

Zoning District I – Institutional  

Site Size  N/A 

Present Use  Right-of-Way – Street Light 

Surrounding Zoning and Uses 

North: 

South: 

East: 

West:   

 

Right-of-Way; Escuela Parkway 

Right-of-Way; Escuela Parkway 

Institutional; Thomas Russell Middle School 

Institutional; Marshall Pomeroy Elementary 

Access N/A 

 

 

PROJECT ANALYSIS 

General Plan Conformance  

The project, as proposed is consistent with the guiding principles of the General Plan, as 

described below: 

 

 

 
Policy  Conformance 

2.d-G-1    Provide all possible community facilities 

and utilities of the highest standards 

commensurate with the present and 

anticipated needs of Milpitas, as well as 

any special needs of the region. 

 

The project, as proposed, will provide additional data 

capacity for telecommunication devices that are a need 

for existing and future community residents. 

 

 

Zoning Conformance 

The proposed project is properly one for which a Conditional Use Permit could be authorized in 

compliance with the City’s Zoning Ordinance in that the City’s Zoning Ordinance provides that 

wireless telecommunication facilities are conditional uses in all zoning districts. The project is 

not anticipated to create any negative impacts to surrounding land uses in terms of noise or 

odors.  As proposed, the project would comply with the Federal Communications Commission 

(FCC) standards for radio frequency (“RF”) emissions, as it would expose the general public to 

less than 1% of the exposure limits regarding radio frequency emissions allowed by the FCC. 

The proposed facility is not anticipated to impact the visual aesthetics of the area because it 

would be located above a light pole, and out of the typical line-of-sight of pedestrians and 

community members, and painted a color to match the pole. 
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Development Standards 

Milpitas Municipal Code Section XI-10-13.09 governs Wireless Communication Facilities 

within the City of Milpitas.  Per the Municipal Code, the installation of antennas and wireless 

communication facilities may affect the public health, safety and welfare, as well as the aesthetic 

quality of life by creating unattractive appurtenances to building and open areas, by blocking 

and degrading views, and by creating visual clutter.  The project, as proposed, would not 

significantly affect public health, safety and welfare or the aesthetic quality of life due to its 

placement on the existing light pole, its compliance with federal limits on maximum permissible 

exposure to RF emissions, and its physical distance from pedestrians and community members. 

The applicant proposed no changes to the existing zoning standards.  There is no height 

restriction for utilities within the park and open space zoning district.  Street parking, lot 

coverage, or landscaping will not be affected by the proposed use.  Because the proposed project 

involves an antenna addition to a City-owned light pole fixture within the public right-of-way, 

conditions that the applicant obtain an encroachment permit from the Engineering Department 

and enter into a license agreement with the City have been added to the Conditions of Approval. 

 

FINDINGS FOR APPROVAL  

A finding is a statement of fact relating to the information that the Planning Commission has 

considered in making a decision.  Findings shall identify the rationale behind the decision to take 

a certain action. Staff has found that the proposed project is consistent with the General Plan, 

Zoning Ordinance, and all required Findings.  

 

Conditional Use Permit (Section XI-10-57.04-1(F) 

 

a. The proposed use, at the proposed location will not be detrimental or injurious to property 

or improvements in the vicinity nor to the public health, safety, and general welfare. 

 

The project meets this finding given that the RF Site Compliance Report (Attachment C) 

prepared to analyze the project’s compliance with relevant federal RF emissions regulations 

finds that the maximum power density of the facility is less than 1% of the FCC’s Occupational 

limit and General Public limit thresholds.  In addition, the project shall be required to install RF 

emissions alert signs and provide the appropriate safeguards to reduce exposure to RF emissions.  

As such, the wireless communication facility at the proposed location will not be detrimental or 

injurious to property or improvements in the vicinity nor to the public health, safety, and general 

welfare. 

 

b. The proposed use is consistent with the Milpitas General Plan. 

 

The project meets this finding because it will provide additional data capacity for wireless 

telecommunication services that are needed for existing and future community residents, which 

is consistent with the guiding principle in the Milpitas General Plan in that the city should make 

land use decisions that improve the City’s fiscal condition by managing the City’s future growth 

in an orderly, planned manner that is consistent with the City’s ability to provide efficient and 

economical public services, to maximize the use of existing and proposed public facilities, and 

to achieve equitable sharing of the cost of such services and facilities, per Policy 2.d-G-1. 
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c. The proposed use is consistent with the Milpitas Zoning Ordinance. 

 

The project is consistent with this finding because wireless communication facilities are 

conditionally permitted uses in all zoning districts and it conforms to all applicable standards set 

forth in Section XI-10-13.09 (Wireless Communications Facilities) of the Zoning Ordinance, as 

well as establishes consistency with the General Plan by providing utilities of the highest 

standards commensurate with the present and anticipated needs of the existing and future 

community.  As proposed, the use will not impact parking requirements or height limits, 

substantially degrade views from the public right-of-way, or detract from the character of the 

community. 

 

 

ENVIRONMENTAL REVIEW 

The project is exempt from CEQA based on a Categorical Exemption pursuant to Section 15303, 

Class 3 of the CEQA Guidelines because the project consists of the construction and location of 

a small facility, where only minor modifications are made to the exterior of the structure.  

 

PUBLIC COMMENT/OUTREACH 

Staff provided public notice the application in accordance with City and State public noticing 

requirements.  At the time of publishing this report, there have not been public comments 

received.  A notice was published in the Milpitas Post on August 12th, 2016.  In addition, 994 

notices were sent to owners and occupants within 1,000 feet of the project site.  A public notice 

was also posted on the project site, on the City’s Website, www.ci.milpitas.ca.gov, and at City 

Hall.  

 

RECOMMENDATION 

STAFF RECOMMENDS THAT the Planning Commission: 

 

1. Open the Public Hearing; 

2. Close the Public Hearing;  

3. Adopt Resolution 16-029 approving the Conditional Use Permit (P-UP16-0011), to allow 

the construction of a small cell site with associated equipment to be installed onto an 

existing light pole, subject to the findings and conditions of approval. 

 

Attachments 

A: Resolution No. 16-029 

B: Project Plans  

C: Radio Frequency Site Compliance Report, dated April 19, 2016 
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Section 1 CAL-Card Manual

Section 1.A - General Information

The City of Milpitas uses a variety of methods to procure goods and services. To further

improve purchasing options, the City has expanded its procurement card program with

CAL-Card through U.S. Bank. The named employee on each CAL-Card is responsible

for its use and safekeeping. No personal information is involved with the CAL-Card,

except for the Cardholder name.

What is a CAL-Card?

CAL-Card is a VISA procurement card issued by US Bank. It is very similar to a credit

card although it has some unique differences, which are listed as follows:

• For official business use only

• Obtained by the City for the employee

• Tailored to specific spending limits

• Tailored to Merchant Category Code (MCC) codes which limit the types of

purchases

Purpose.

The purpose of establishing the CAL-Card program is to:

1. Reduce the time involved in procuring items

2. Shorten the time needed to pay vendors

3. Improve customer and vendor relations

4. Expand the list of merchants from whom purchases can be made

5. Simplify the purchasing process for certain transactions under $5,000

Personal credit/background investigations.

Neither the City of Milpitas nor US Bank will conduct a personal credit or background

investigation of past credit history for those individuals selected as Cardholders. CAL-

Cards are issued based on the full faith and credit of the City of Milpitas.
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Card appearance.

The card has the Cardholder’s name and department embossed on it. It has been

designed to distinguish it from other personal credit cards. The City Seal and the words

“City of Milpitas” appear in the upper left corner of the card and the words “CAL-Card

DGS” appear in the upper right corner.

Card usage.

The Cardholder is the only person authorized to use their individual CAL-Card. Cards will

not be issued collectively as departmental, agency or divisional cards. The CAL-Card is to

be used strictly for official City business only. No other City employee, family member,

or other person may use the card.

Activating Your CAL-Card.

• Sign the back of the CAL-Card with the words “Request Photo ID”

• Call 1-800-344-5696 (keep this number handy)

• Be prepared to answer the following questions with a touch tone phone:

• 16 digit CAL-Card account number (on the CAL-Card)

• First five digits of the City of Milpitas zip code (95035)

• Single transaction limit (as listed on the upper right hand corner of the form

your card is attached to)

• Your office phone number

• If you make a mistake or need a customer service person, follow the voice

prompts

Purchasing methods.

Cardholders may use the CAL-Card to purchase goods or off-site services in person, by

telephone, internet, fax or mail. The CAL-Card may be used with any business

establishment that accepts VISA cards for payment, subject to the limitations contained in

this CAL-Card manual.

To utilize the CAL-Card, verify if the merchant selected will accept VISA.
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Point of Sale Purchases.

• Bring identification: City of Milpitas ID and/or your driver’s license

• Retain your receipt for reconciliation to your monthly Statement of Account

• Record the transaction on the Cardholder Log, as recommended

Phone-in or Internet orders.

• Use City of Milpitas facility address where the goods are to be received as the

shipping address.

• Tell the merchant to print your name on the receipt/packing slip, etc.

• Provide billing address:

City of Milpitas, 455 E. Calaveras Blvd. Milpitas, CA 95035-5411

• As a tool, write down the confirmation number on the Cardholder Log in the

Comments section. For Internet orders, print the receipt. Purchases may only be

made through Internet merchants that provide an itemized receipt.

• Obtain the paid receipt and packing slip when the product arrives, and retain it for

reconciliation of the monthly Statement of Account.

• Record the transaction on the Cardholder Log, as recommended.

Receipts.

• Write the G/L account number to be charged to on the receipt.

• Keep the receipt in the zipper pouch provided in this CAL-Card Manual.

• When submitting the receipts with the monthly Statement of Account, tape small

receipts to an 8.5"x11" piece of paper.

• Original receipts are preferred. Scanned receipts will be accepted if original

receipts are not available. Please retain both itemized receipt and customer copy

showing card number charged.

Deliveries.

It is imperative that all CAL-Card purchases being delivered to the City of Milpitas have

the Cardholder’s name printed on the receipt and/or packing slip for delivery purposes.
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Section 1.B Limits

Spending limits.

The Purchasing Agent, in coordination with the Approving Official will establish spending

limits and Merchant Category Code (MCC) code limits for each Cardholder. The spending

limits may be raised or lowered depending on the needs of the department/division. There

are three spending limits (single transaction limit, daily spending limit and 30-day spending

limit) that can be placed on the CAL-Card. Cardholders will be provided with information

on the maximum amount that may be spent per transaction, per day and per month prior

to the cards being issued.

Single transaction limit.

Each Approving Official will establish the single transaction limit for the Cardholder based

on the anticipated purchasing needs of the department/division. Single transaction limits

may be set up to $5,000. If the total amount of the purchase exceeds $5,000 (including

sales tax and/or other applicable charges), the purchase will be declined. The single

transaction limit is listed on the form your card is attached to and on your Cardholder

Statement of Account.

Daily spending limit.

The daily spending limit is listed on the form your card is attached to and on your

Cardholder Statement of Account.

30-day spending limit.

Each Approving Official will establish a 30-day spending limit for the Cardholders based on

the anticipated purchasing needs of the department/division. The 30-day period

corresponds to the billing cycle, e.g., March 23 to April 22. The 30-day spending limit is

listed on the form your card is attached to and on your Cardholder Statement of Account.

Potential Reasons for Decline.

If you have a problem in the procurement process contact the Purchasing Agent for

resolution. Potential reasons for a decline are as follows:

• Over your single transaction limit (includes tax and shipping)

• Over your monthly spending limit

• Merchandise is other than what is listed on your MCC code
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• Shipping address different than billing address (call US Bank at 1-800-344-5696

if this occurs)

• Too many transactions in one day (8 is the trigger point)

Reason for Decline.

• Expired card

Exception.

In the event City personnel are deployed due to the activation of the Emergency

Operations Center in response to a disaster or civil unrest, those deployed Cardholders

may have their transaction limits set at a higher limit, as authorized in writing by the City

Manager. These higher limits will only be in effect for the duration of the event.
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Section 1.C Miscellaneous Regulations

Late fees.

US Bank charges a late fee for all Cardholder Monthly Statements of Account not paid on

the due date. The late fee is adjusted annually (August 1st) and is based on the

annualized state of California Pooled Money Investment Account rate. To avoid a late

charge, departments/divisions must meet the established review and reconciliation

deadline of ten (10) working days from cardholder’s receipt of the Statement of Account to

allow Accounts Payable Staff enough time to process and meet the payment deadline.

Restrictions and misuse.

Cardholders are subject to, and must adhere to, all City polices and procedures as well as

policies and procedures contained in this manual. Improper, frequent and/or flagrant

violation of the authorized use of the CAL-Card and/or loss of receipts and/or supporting

documentation will result in the suspension or revocation of CAL-Card privileges. The

City’s CAL-Card is for “Official Use Only." Personal use of a City credit card is strictly

prohibited. Misuse of a City credit card can also lead to disciplinary action up to and

including termination, and use of any other remedies, both civil and penal, available to the

City.

Splitting purchases.

The City of Milpitas Municipal Code Chapter 2, Section 3.03-3 prohibits the splitting of

purchases. Purchases made using the CAL-Card may not be split to circumvent

procurement policy. If you request a vendor to split an order into two invoices, or contact

two different vendors to fulfill an order to circumvent the single transaction limit, this

constitutes a split and your Cal-Card will be suspended or revoked.
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Section 1.D Replacing or Returning CAL-Card

Worn or defective cards: In case a card becomes worn or defective and needs

replacement, the Cardholder will request a replacement card through their Approving

Official. The Approving Official will contact the City’s Purchasing Agent and request a

replacement card. Worn or defective cards must cut in half and attached to the request for

a replacement card.

Termination or reassignment of the Cardholder: Upon termination of City employment

or upon transfer to another department/division, the Cardholder will immediately return

their card to their Approving Official. The Approving Official is responsible for making sure

the account is reconciled and paid in full. The Approving Official will then cut the card in

half and send it to the Purchasing Agent who will cancel the card and close the account.

Expired cards: Cards that have expired need to be cut in half and turned into the

Purchasing Agent.
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Section 2 How to Reconcile the Monthly Statement of Account 

 

Section 2.A Overview 

 

The City of Milpitas has established a single level program with multiple departmental 

accounts with US Bank. Each departmental account (Approving Official Account) 

contains the accounts for all cards issued to its approved staff (Cardholder Account(s)). 

 

CAL-Card has a 30 day (28 or 29 days for February) billing cycle that ends around the 

22nd of the month. The bank issues a (Cardholder) Statement of Account.   

 

The (Cardholder) Statement of Account is an account analysis report that summarizes 

the transactions of the Cardholder’s account during the last 30 days from the report 

date. The Cardholder’s account limits are shown on this report. The bank mails this 

report to Accounts Payable for distribution to each Cardholder. This is the document 

AP uses for payment processing. 

 

The (Cardholder) Statement of Account and the Approving Official Summary are mailed 

at the end of the billing cycle. If not received by the 5th of the month, the Cardholder 

needs to call US Bank and request a fax copy. 
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Section 2.B Processing the Monthly Statement of Account 

 

1) Cardholders must review the Statement of Account to ensure all 

transactions are correct and that all charges are valid. The Cardholder 

should take immediate corrective action for any irregular transaction (please see 

the back of the Statement of Account for details or refer to Section 3 “Disputed 

and Returned Items” of this manual).  

 

2) The Cardholder verifies the sales invoice/receipts against each transaction in the 

Statement of Account.  Each transaction must be supported by proper 

documentation such as an original sales invoice/receipt, a printed copy of 

scanned sales invoice/receipt using a smartphone or similar device (if original not 

available), or a completed and approved “CAL-Card Missing Receipt/Invoice” 

form in lieu of missing sales invoice/receipt. Attach supporting documents to the 

back of the Statement of Account in the same order as listed on the statement.  

 

3) The Cardholder codes each transaction on the invoice/receipt with the 

appropriate G/L account number. Consult your Approving Official if you are not 

sure of the appropriate G/L account number to use.  

 

4) The Cardholder identifies and circles all off-site service items on the Statement of 

Account.  Cardholder will also briefly summarize the nature of the purchase for 

each line on the Statement of Account. If the Incorporated status of the vendor is 

not obvious, such as “Inc.” in the name, then the cardholder must provide 

proof, by writing the vendor’s corporate tax ID number on the invoice.  

 

5) The Cardholder signs and dates the Cardholder Signature line provided at the 

top of the first page of the Statement of Account. 

 

6) The Cardholder gives the Statement of Account with the supporting documents 

to the Department Director.  

 

7) The Department Director reviews the Cardholder Statement of Account for 

accuracy and for adherence to the City of Milpitas purchasing and CAL-Card 

guidelines. Also, the G/L account number used for each transaction is reviewed 

for accuracy.  
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8) If the Cardholder’s Statement of Account is correctly reconciled, the Department 

Director approves it for payment processing by signing on the Approving Official 

line provided at the bottom of the last page of the Statement of Account.  

 

9) The City allows a maximum of 10 working days for review and 

reconciliation. 

 

10) The Department Director then forwards the approved Statement of Account with 

its supporting documents to the Accounts Payable Section of the Accounting 

Services Division in the Finance Department. 

 

To avoid delay of payment and late fees, please make sure that the steps and 

guidelines above are followed. Accurate information and complete documentation are 

essential to the efficiency of this program.  

 

The Finance Department will periodically perform audits on all credit card statements to 

determine compliance with City of Milpitas policies and procedures. 
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Section 3 Disputed, Fraudulent and Returned Items 

 

Section 3.A – Disputed or Fraudulent Charges 

 

1) The Cardholder is responsible for immediately addressing any discrepancies on the 

monthly Statement of Account with the vendor.  

 

2) If the problem is not resolved by the end of the current billing cycle, a Cardholder 

Statement of Questioned Item (CSQI) form (See: Section 6) needs to be 

completed.  The CSQI form along with all supporting documentation (copies of 

sales drafts, credit slips, etc.) must be submitted to US Bank within 60 days of the 

Cardholder Statement of Account in which the charge in question originally 

appeared or the City loses its right to dispute the claim. The Cardholder must sign 

the form. Cardholders must also respond promptly to any US Bank inquires or the 

claim may be dropped and the charge will become due and payable.    

 

In filling out the CSQI form, pay close attention to: 

 Describing the attempted vendor resolution 

 Signing the form 

 Providing your daytime telephone number including area code 

 Attaching any supporting documentation such as credit vouchers, 

and return shipping documents such as postal receipts or UPS 

receipts, etc. 

 Keep copies for your records 

 

3) Important: The Cardholder shall not alter the amount of the Statement of 

Account.  Even though the Cardholder is returning (or has returned) the item, the 

amount billed will be paid in full. Any adjustments due to the Cardholder will be 

received in the following billing period.  

 

4) The address for US Bank is: 

  U.S. Bank  

  Dispute Department 

  P.O. Box 6335 

  Fargo, ND 58125-6335 

  Fax# 866-229-9625 
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The CSQI form lists the most common dispute reasons.  It should be used to make 

sure a valid dispute exists. 

 

 The following items cannot be disputed with US Bank between billing cycles: 

 

1) Sales tax or shipping/handling charges or 

2) Items returned for credit.   

 

However, they can be disputed with the merchant at any time or with US Bank once 

they appear on the Statement of Account. 
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Section 3.B – Returned Items or Items Not Received 

 

1) In the event a Cardholder finds an item purchased with the CAL-Card is not 

acceptable, the Cardholder must first try to resolve the issue with the vendor.  If the 

vendor refuses to accept the return of the item and issue a credit slip, the 

Cardholder will contact the Purchasing Agent for assistance in resolving the matter.  

If the problem cannot be resolved by the end of the current billing cycle, the 

Cardholder will complete a CSQI form (see Section 6 Forms. The CSQI form and 

supporting documentation must be faxed or mailed to US Bank as noted above.  

 

2) To receive proper credit for returned items; the Cardholder must obtain a credit 

receipt from the merchant when returning items that the vendor accepts back.  The 

credit receipt must be attached to your monthly Statement of Account as part of the 

monthly reconciliation.   

 

3) If a Cardholder is charged for an item not received, and the problem cannot be 

resolved at the Cardholder level by immediately discussing it with the vendor, then 

the Cardholder must complete a CSQI form including an explanation of the error.  

The CSQI form and supporting documentation must be sent to US Bank as noted 

above.  Keep copies of all documents for your record. 
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Section 4 Frequently Asked Questions (FAQ's)

Section 4.A - General Information

What is the Billing Address?

City of Milpitas, 455 E. Calaveras Blvd. Milpitas, CA 95035-5411.

What is the Shipping Address?

The City of Milpitas does not have a central receiving operation; use a City of Milpitas

facility address where the goods are to be received as the shipping address.

Who Do I Call?

The Agency Program Administrator is the Purchasing Agent, who can respond to

procedural questions, or assist with dispute resolution; you may reach the Purchasing

Agent at 408-586-3161. For billing questions call US Bank Customer Service at 1-800-

344-5696.

Who is the Approving Official?

Your Approving Official is your Department Director. Your Department Director is the

primary person responsible for auditing the Cardholder Statement of Account each

month. The Department Director is responsible for ensuring the Cardholder has

assigned the correct account codes to each transaction, has attached all necessary

backup documentation, and is not in violation of any Purchasing policies and

procedures. The Department Director will perform these essential administrative

functions, including assisting the Cardholder with problem and/or dispute resolution. No

Cardholder shall approve his or her own Statement of Account and no Cardholder shall

have his or her Statement of Account approved by an employee at a lower positional

level in the organization. The only exception is for the City Manager’s Statement of

Account, which will be reviewed and approved by the Director of Financial Services.



 

V.4 Sec 4 Frequently Asked Questions (v 08-25-17 FINAL DRAFT), 08/25/2017  Section 4, Page 2 of 9 
 
 

 

What do I do if my CAL-Card is lost or stolen? 

When a CAL-Card is lost or stolen, the cardholder must immediately notify U.S. 

Bank, their Approver and Program Administrator (the City’s Purchasing 

Agent).  

 

To notify U.S. Bank call: (800) 344-5696 or Outside the U.S. call collect: (701) 

461-2020 

 

These numbers are answered 24/7. U.S. Bank Customer Service will request the 

following information:  

 

1. Cardholder’s complete name 

2. Account number 

3. Circumstances surrounding the loss of the card 

4. Any purchase(s) made on the day the card was lost or stolen 

5. Details of last purchase amount and location 

6. Cardholder verification information (one or all of these may be asked) 

• Zip code 

• Phone number 

 

NOTE: This information is needed to protect the agency and to prevent fraudulent 

use of the lost or stolen card.  Once the loss or theft has been reported to U.S. 

Bank, a new card, with a new account number, will be mailed to the agency or 

cardholder within two business days.  To facilitate billing and account 

reconciliation, purchases made after the cycle date and prior to the lost/stolen 

date, are automatically billed under the new account number assigned to that 

cardholder.  Cardholders should be advised to carefully review their new 

Statement of Account and immediately report any incorrect billings to U.S. 

Bank Customer Service at (800) 344-5696.  

 

Who do I contact if I am denied the use of my CAL-Card? 

Contact the City’s Purchasing Agent at 408-586-3161.  Under certain circumstances it 

may be possible to arrange for the CAL-Card to be authorized in a matter of minutes 

depending on the denial reason. 
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What do I do if I need to make a change to my CAL-Card?

Contact your Department Director first. Your Department Director will send a written

request to the Purchasing Agent regarding the needed change. Reasons to make

changes:

• Name Change

• Spending Limit Change (not to exceed $5,000; except in emergency situations

approved by City Manager and Director of Financial Services)

• Merchant Category Code (MCC) Change
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Section 4.B - Making Purchases 

 

When can I use the CAL-Card? 

For low dollar (under $5,000) purchases of supplies and off site services. Please also 

refer SOP 06-03 (City of Milpitas Credit Card Use). 

 

Do I need to fill out a requisition and obtain signatures prior to making a 

purchase? 

No, the CAL-Card is a tool that is designed to reduce paperwork for purchases of 

supplies and off site services under $5,000. 

 

Can I use the CAL-Card to purchase office products? 

Yes, most all office supply vendors will accept the CAL-Card.  

 

Can I use my CAL-Card at COSTCO? 

Yes. COSTCO now accepts VISA.  

 

What do I do with my paid receipt? 

It is very important to keep all paid receipts in a safe place for reconciliation with the 

monthly Statement of Account.  Tape all small receipts to an 8.5" X 11" piece of paper 

and submit them with your Statement of Account. You may also scan your receipt using 

a smartphone or similar device and attach a printed version of the receipt to your 

Statement of Account.  

 

What do I do if I don't get a receipt or it is lost? 

In either case you must contact the vendor for a duplicate receipt.  If you have lost a 

receipt, please also complete the CAL-Card Missing Invoice/Receipt Form (See: 

Section 6) and include it with your monthly Statement of Account.  
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What do I do if I have a backorder?  

Backorders are not allowed when using the CAL-Card. The vendor can only charge 

you for the items actually shipped; it is against VISA rules to charge for an item prior 

to its shipment. If this happens to you, notify the Purchasing Agent at 408-586-3161, but 

do not delay the reconciliation/payment process, go ahead and submit your paperwork.  

 

Can my co-worker borrow my CAL-Card to purchase some needed items? 

ABSOLUTELY NOT!  CAL-Cards are issued to individual City employees only!  

Cardholders are responsible for the physical security of their card and for all charges 

appearing on their monthly Statement of Account.  However, it is permissible for an 

individual other than the cardholder to pick up and sign for receipt of the merchandise 

ordered by the cardholder. 

 

What do I do if the vendor did not charge me sales tax? 

The City must pay sales (or use) tax on all merchandise except for resale purposes. 

Please fill out a "Missing Sales Tax Form" as provided in your manual (See: Section 6) 

and attach it to the paid receipt. Accounts Payable will calculate the tax owed. Leaving 

the tax off or charging the wrong rate is rare and usually only occurs with out-of-state 

purchases. 

 

Can I use my CAL-Card to procure a service? 

Yes for non-recurring services.  However, you should contact Purchasing if you have a 

recurring service need. When buying services the following rules apply: 

 

1) Only OFF SITE service purchases may be made with the CAL-Card, no on site 

services are allowed.  And ONLY INCORPORATED VENDORS may be used 

to provide services including “value added” services such as the purchase and 

installation of a tire, or printing. 

 

2) Only miscellaneous services (i.e. services that are not performed by a 

consultant) may be purchased with the CAL-Card. Professional services 

(consultants of any kind) require a Consulting Services Agreement and may not 

be purchased with CAL-Card.   

 

3) It is the sole responsibility of the Cardholder to confirm the vendor’s incorporated 

status before purchase of the service. 
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4) At the end of the month all Cardholders must identify and circle all service items

on the Statement of Account.

5) If the incorporated status of the vendor is not obvious, such as “Inc.” in the name,

then the cardholder must provide proof, by writing the vendors corporate tax

ID number on the invoice.

What am I restricted from buying with my CAL-Card?

Your card is coded with Merchant Category Codes that enable you to purchase from

specific types of merchants, which were set by your Approving Official. For more detail

(See: Section 6, Attachment A).

Can I make technology purchases with my CAL-Card?

Yes. You may make technology purchases with your CAL-Card so long as it follows all

other sections of CAL-Card policies.

How will I receive my merchandise?

Phone or Internet orders are generally delivered by common carrier or vendor owned

truck to City of Milpitas facility addresses.
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Section 4.C – Travel Expenses 

 

Do I still need to fill out a travel request form before using my CAL-Card for 

business related travel? 

Yes, and you must adhere to the City of Milpitas SOP 6-01 Travel and Expense Policy 

(see section 5). A completed and pre-approved Travel Request form must be included 

with your monthly Statement of Account. 

 

Should I receive a per diem check for food when traveling? 

You may submit your approved per diem request up front through your Travel Request 

form.  You may not use your CAL-card for food purchases while traveling. Any other 

food purchases must conform to SOP 8-1 “Refreshment Guidelines”.  Please complete 

the Credit Card Event Detail form if you purchase food for a City-sponsored event, 

meeting, luncheon, dinner, etc. 



 

V.4 Sec 4 Frequently Asked Questions (v 08-25-17 FINAL DRAFT), 08/25/2017  Section 4, Page 8 of 9 
 
 

Section 4.D Billing Issues 

 

What do I do if I have an item on my Statement of Account that has been returned, 

is incorrect or was not purchased by me? 

Contact the vendor and attempt to reconcile the mistake. If the vendor credits you for 

the mistake, get a credit receipt and attach it to your monthly Statement of Account. If 

the vendor refuses or the credit does not appear on your next Statement of Account, 

then fill out a (CSQI) form and fax it to US Bank. Include a copy of the CSQI form with 

your Statement of Account.  Keep original or scanned credit receipts in a safe place 

until the credit appears on the Statement of Account.  

  

What do I do if a charge appears on my Statement of Account that I did not make?  

Fraud Response Procedures 
 

The U.S. Bank Fraud Prevention Unit continually monitors accounts and 

transactions to prevent and halt fraud activity.  If fraud activity is suspected, U.S. 

Bank Fraud Prevention Unit may contact cardholders by telephone to verify 

transactions or inform them about the use (or attempted use) of their credit card in 

a fraudulent manner.   

  
Cardholders can help prevent fraud by promptly responding to the Fraud 

Prevention Unit and by carefully reviewing their Statement of Account.  If the 

cardholder discovers a fraudulent transaction, the cardholder should report it to 

U.S. Bank Customer Service, their Department Director and the City’s 

Purchasing Agent immediately.  U.S. Bank will work with the cardholder to 

confirm the validity of the transaction(s) in question. An affidavit may be mailed to 

the cardholder if the bank deems this necessary. It must be signed and returned. It 

may also be necessary to close the current account to prevent additional fraud 

activity. To help with the investigation, U.S. Bank may also request that the 

cardholder cut up the plastic card and return it to the Fraud Prevention Unit.   

 

Direct any concerns about fraud on the CAL-Card to: 

U.S. Bank 

Customer Service 

(800) 344-5696 

Hours: 24-hours-a-day, seven-days-a-week  
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IMPORTANT: The cardholder must also provide the following information to 

the City’s Purchasing Agent: 

 

• The account number on which the fraud has been detected 

• The date and dollar amount of the fraudulent transaction(s) 

• The date the cardholder first contacted, or was contacted by, U.S. Bank    

regarding the fraud 

• The name of the U.S. Bank Fraud Representative investigating the 

account 

•  The new account number (if established). Please cut in half and return all 

cancelled cards to the Agency Program Administrator. 

 

The cardholder should reconcile their Cardholder Statement by circling any 

unauthorized items and writing “fraud” next to the items. Process the statement as 

required by agency policy. Do not submit a cardholder Statement of 

Questioned Item form for fraudulent transactions.   

 

It is important for the cardholder to monitor subsequent Cardholder 

Statements to confirm credits are received to clear the fraud amounts and to 

apply the credits to clear the fraud charges from their accounts. 

 

Employees are not responsible for merchant errors or charges after a card has been 

reported lost, stolen or fraudulently used.  

 

What is a “push”? 

“Push” is the term used by the bank to describe the act of a merchant charging your card 

for more than you have authorized. This is an infrequent occurrence usually associated 

with phone or Internet purchases. It is strictly forbidden by VISA banking regulations. If a 

merchant “pushes” your card for any amount not authorized, immediately notify the 

Purchasing Agent. 
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CITY OF MILPITAS, CALIFORNIA 

 

STANDARD OPERATING PROCEDURE (SOP) 

 
 

SUBJECT:  CITY OF MILPITAS CREDIT CARD USE 
               

 

STATEMENT OF PURPOSE 
 
City credit cards are used and assigned for the purpose of providing a convenient and effective means of 
making small-dollar operational purchases. Additionally, credit cards are an invaluable tool in facilitating 
emergency or non-recurring purchases in those unique instances when there are no other readily available 
means to pay for goods or services. 
 

GENERAL REQUIREMENTS AND STANDARDS 
 

1. The City’s credit card is for “Official Use Only.” Personal use of a City credit card is strictly 
prohibited. Misuse of a City credit card can lead to disciplinary action up to and including 
termination, and use of any other remedies, both civil and penal, available to the City. Credit 
cards shall be used in strict compliance with those procedures outlined within the “Credit Card 
Manual” provided both at the time of card issuance as well as made available on the City’s 
network at \\callisto\Milpitas\PURCHASING\Credit Card Manual. Improper, frequent, and/or 
flagrant violation of the authorized used of the City credit card and/or loss of receipts and/or 
supporting documentation will result in the suspension or revocation of City credit card 
privileges.  

2. Credit cards are to be used by permanent City employees only and are issued with the 
responsible persons name imprinted on the face of the card. Each individual who holds a City 
credit card shall maintain his/her specific card under his/her control. Giving City credit cards to 
other personnel for use, outside of your presence, is strictly prohibited. Your credit card number 
and security key should remain secure at all times for your protection and that of the City. 

3. A City credit card shall not to be used to circumvent any existing City of Milpitas purchasing 
policy, procedure, or practice. The use of City credit cards does not supplant or replace the need 
for Purchase Orders (PO) which require review and processing through the Purchasing Division 
of Finance for all purchases of $5,000 and over. 

4. Credit card procedures are monitored for compliance by the Finance Department. Each 
Department Director is responsible for establishing an effective process of oversight and review 
within their department for both budgetary control, approvals and proper submission to Finance. 
The mismanagement of assigned cards, non-compliance with the credit card policies and/or 
untimely remittance will result in a card being suspected or revoked by the Director of Financial 
Services and/or the City Manager. 

5. Requests for credit card issuance are submitted to the Director of Financial Services by 
Department Directors and are recommended for issuance by the Director of Financial Services to 
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the City Manager. Consideration of issuing credit cards will be based on the individual needs of
departments.

6. All credit cards carry a maximum limit of $5,000 available every month and also carry restricted
vendor category uses for further protection. Transaction limits can vary based upon authority
approvals. Transaction and overall limits may be increased for individual Cardholders on a case
by case basis during an emergency with the approval of the City Manager and Director of
Financial Services. All other exceptions also require the approval of the City Manager and
Director of Financial Services. The City’s Purchasing Agent may have a maximum limit over
$5,000 available every month due to the nature of the role.

7. Original receipts must be submitted in support of any and all credit card purchases submitted for
payment as part of the monthly billing process. Credit card receipts shall include both the
“Itemized Receipt” showing detail of goods or services purchased and the “Customer Copy” of
receipt showing last 4 digits of credit card charged for transaction. One combined receipt
showing both itemized detail and last 4 digits of credit card charged for transaction is also
acceptable. If a receipt is misplaced, it is the responsibility of the cardholder to obtain in a
timely manner a duplicate receipt from the vendor in which goods or services were purchased. A
printed copy of a scanned receipt using a smartphone or other device will be accepted if it
contains itemized detail and last 4 digits of credit card charged. Original receipts though are
preferred. A Missing Invoice/Receipt Form (attached) will be accepted if no other
documentation means are available, but it shall not be used regularly by a Cardholder and
repeated use could result in revocation or suspension of City credit card. The use of the City
credit card does not negate the need for both receipt and invoice support. This is essential audit
trail support that is highly scrutinized by independent auditor’s every year. In the case of internet
purchases, the user should print-out and/or obtain an E-Copy of the receipt. The use of internet
sites that do not provide itemized payment confirmation/receipts is not allowed.

8. If food and beverages for a City sponsored event, luncheon, dinner, meeting, etc. are purchased
with a City credit card, a “Credit Card Event Detail” report (attached) shall be submitted
showing nature of event, luncheon, dinner, meeting, etc. and attendees.

9. Statements must be paid in full each month, and always require the documented approval of the
Department Director and supporting receipts. Credit card statements of the City Manager require
the documented approval of the Director of Financial Services. Submissions to Finance for
payment must be timely to avoid payment penalties – the standard being due to Finance no later
than 10 working days following statement delivery. Late penalties will be charged to the
operating budget of the violating department.

10. Credit cards represent one medium of purchasing among a host of others noted below:

 Petty cash reimbursements or advances (purchases of not more than $50) processed through
the Cashier’s window at City Hall.

 Personal P.O.’s (PPOs) for those vendors who are willing to invoice the City, but require a
purchase order number to place orders less than $5,000. The PPO number is a nine digit
number; the first four digits are the requestor’s employee number; the next two digits are the
fiscal year; and the last three digits are the sequential number (001, 002, 003, etc.) indicating
the number of orders placed by the employee in the fiscal year. PPOs are subject to the same
departmental approval and monitoring process required of any PO.

The attached credit card manual specifically identifies allowable and non-allowable uses of a city
issued credit card.

The Finance Department will periodically perform an audit on all credit card statements to determine
compliance with the City’s policies and procedures. Independent financial auditors will also be requested
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to test random credit card statements, transactions and approvals on an annual basis for further testing of 
compliance. 
 
This Standard Operating Procedure (SOP) serves to set the overall standards, tone and practices of use at 
a high-level. Beyond these standards, credit card holders must adhere fully to the detail practices and 
procedures outlined in the latest updated version of the “Credit Card Manual” which is available on the 
City’s network at \\callisto\Milpitas\PURCHASING\Credit Card Manual.  
 
 
 
 
 

LOST OR STOLEN CARDS 
 
1. If a credit card is lost or stolen, the Cardholder and department should immediately report the 

missing card to the Finance Department.  It will be the responsibility of the Finance Department to 
immediately cancel the credit card with the financial institution.  If a credit card is lost or stolen 
during non-working hours, the Cardholder must call the financial institution directly to cancel the 
credit card (the number is listed on the back of the credit card), and notify the Finance Department on 
the next working day. 

 
2. After obtaining Department Director approval, the Finance Department will request a replacement 

card. 
 
Attachment: Credit Card Request Form 
 Credit Card Missing Invoice/Receipt Form 
 Credit Card Event Detail Form  
 Credit Card Manual (Updated 08/25/2017) 
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CITY OF MILPITAS CREDIT CARD REQUEST FORM 
 
 
 
Department/Division:       Date:     
 
 
Designated Employee Name:      Title:     
 
 
Justification for Credit Card Issuance: 
 
              
 
              
 
              
 
              
 
              
 
By submitting this request, both the designated employee and Department Director agree that they have 

read the attached City’s credit card policy (SOP #6-3) and understand their respective responsibilities in 
usage and management of the assigned card.   
 
 
    
Designated Employee Date 
 
 
    
Department Director Date 
 
 
    
Director of Financial Services Date 
 
 
    
City Manager                             Date 
 
SOP 6-3 attachment 
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CITY OF MILPITAS 

CAL-Card Missing Invoice/Receipt Form 

 
This form is to be completed when a transaction record has been lost, or not issued (in the case of phone orders, for example).  The form must 
be filled out in its entirety and attached to the Cardholder Statement prior to submitting it to Accounts Payable.   

             

Department            

Credit Card Number           

Purchase Date            

Statement Ref. No.           

Merchant Name            

Amount             

Account Number           

Description of Charge           

             

             

             

             

             

I certify that the above information is true and correct and that this transaction was made for official City business.   

             

             

   Signature      Date      

             

             

             

  Department Director Signature    Date      
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CITY OF MILPITAS 

Monthly Credit Card Event Detail 

This form is to be completed by cardholder whenever a Credit Card Statement is submitted for approval 

that contains food and beverage purchases for a City sponsored event, meeting, luncheon, dinner, etc.  

The form must be filled out in its entirety and attached to the cardholder statement prior to submitting to 

Accounts Payable.  Attach event, meeting, luncheon, dinner, etc. receipts directly to this form and then 

this form to the Credit Card Statement. 

Cardholder Name:  _____________________________________________ 

Department:   _____________________________________________ 

Last 4 Digits of Credit Card:  _____________________________________________ 

Event Date:   _____________________________________________  

Total Event Cost:  _____________________________________________  

Purpose/Description of Event, Meeting, Luncheon, Dinner, Etc.: ________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

Attendees List 

Name Agency Title Department 

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    
Attach additional sheets if necessary for Attendees over Twenty (20).  If attendee names are not known 

due to nature of event, please provide a general description of attendees.  





                                                                           

         
Procurement Card Agreement  
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COPY 

 
 

The City of Milpitas is pleased to present you with this procurement card.  It represents 
the trust the City holds in you, and your empowerment as a responsible agent to 
safeguard and protect City assets. 
 

I,       , hereby acknowledge receipt of The 
City of Milpitas VISA procurement card No. 
 
As a Cardholder or Supervisor, I agree to comply with the terms and conditions of this 
agreement and the procurement card instructions. 
 

I acknowledge receipt of said agreement and confirm that I have read and understand 
its terms and conditions.  I understand that The City of Milpitas is liable to U.S. Bank 
and Visa for all City of Milpitas charges. 
 

I agree to use this card for City of Milpitas approved purchases only and not to charge 
personal or unapproved purchases.  Personal use of a City credit card is strictly 
prohibited. Misuse of a City credit card can lead to disciplinary action up to and 
including termination, and use of any other remedies, both civil and penal, available to 
the City.  Improper, frequent, and/or flagrant violation of the authorized used of the City 
credit card and/or loss of receipts and/or supporting documentation will result in the 
suspension or revocation of City credit card privileges.  I acknowledge that I am the only 
person that may use this procurement card and will not give my card or its number to 
any other person for procurement use. 
 

I will not purchase the items listed on Attachment "A" to this Agreement, as amended 
from time to time, regardless of my Merchant Activity Type code. 
 

I understand that improper use of this procurement card will result in disciplinary action 
and loss of my procurement card privilege.  Furthermore, fraudulent use of this 
procurement card will result in disciplinary action up to and including termination as 
defined in the terms of the US Bank contract and City of Milpitas Personnel Rules and 
Regulations. 
 

I agree to return this procurement card to the City of Milpitas immediately upon request, 
change of job position, or upon separation of employment. 
 
 
Signature:              Date: 
Cardholder  
 
Print Name:             Department: 



 

 

Procurement Card Agreement  
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The City of Milpitas is pleased to present you with this procurement card.  It represents 
the trust the City holds in you, and your empowerment as a responsible agent to 
safeguard and protect City assets. 
 

I,       , hereby acknowledge receipt of The 
City of Milpitas VISA procurement card No. 
 
As a cardholder or Supervisor, I agree to comply with the terms and conditions of this 
agreement and the procurement card instructions. 
 

I acknowledge receipt of said agreement and confirm that I have read and understand 
its terms and conditions.  I understand that The City of Milpitas is liable to U.S. Bank 
and Visa for all City of Milpitas charges. 
 

I agree to use this card for City of Milpitas approved purchases only and not to charge 
personal or unapproved purchases.  Personal use of a City credit card is strictly 
prohibited. Misuse of a City credit card can lead to disciplinary action up to and 
including termination, and use of any other remedies, both civil and penal, available to 
the City.  Improper, frequent, and/or flagrant violation of the authorized used of the City 
credit card and/or loss of receipts and/or supporting documentation will result in the 
suspension or revocation of City credit card privileges.  I acknowledge that I am the only 
person that may use this procurement card and will not give my card or its number to 
any other person for procurement use. 
 

I will not purchase the items listed on Attachment "A" to this Agreement, as amended 
from time to time, regardless of my Merchant Activity Type code. 
 

I understand that improper use of this procurement card will result in disciplinary action 
and loss of my procurement card privilege.  Furthermore, fraudulent use of this 
procurement card will result in disciplinary action up to and including termination as 
defined in the terms of the US Bank contract and City of Milpitas Personnel Rules and 
Regulations. 
 
I agree to return this procurement card to the City of Milpitas immediately upon request, 
change of job position, or upon separation of employment. 
 
 
Signature:              Date: 
Cardholder 

  
Print Name:             Department: 
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Attachment "A" 
 

 
Items that will not be purchased regardless of my procurement card Merchant Activity Type 
Code. 

 

 Airphone 

 Wire Transfer, Money Orders, Traverlers Checks, Foreign Currency 

 Timeshares 

 Savings Bonds 

 Rental or lease of buildings 

 Purchase of telephone services 

 Cash advances or cash refunds 

 Gambling or betting  

 Securities or insurance 

 Political or Religious Organizations 

 Court Costs, Fines, Bail, Bond Payments 

 Alimony, Child Support 

 Tax Payments 

 Government Loan Payments 

 Automated Referral Services 

 Utility Payments 

 Cigarettes, tobacco, or alcohol products 

 Service agreements, equipment leases or equipment rentals (excluding 
  rentals up to 90 days) 

 Gasoline & Diesel Fuel for City Vehicles (except in a declared City emergency) 
Note: This does not include out of area City vehicle use and/or out of area rental vehicles. 

 
 
 
 
Signature:              Date: 
Cardholder 
Printed Name: ________________________________  
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COPY 

 

 
 
 

Attachment "A" 
 

 
Items that will not be purchased regardless of my procurement card Merchant Activity Type 
Code.  
 

 Airphone 

 Wire Transfer, Money Orders, Traverlers Checks, Foreign Currency 

 Timeshares 

 Savings Bonds 

 Rental or lease of buildings 

 Purchase of telephone services 

 Cash advances or cash refunds 

 Gambling or betting  

 Securities or insurance 

 Political or Religious Organizations 

 Court Costs, Fines, Bail, Bond Payments 

 Alimony, Child Support 

 Tax Payments 

 Government Loan Payments 

 Automated Referral Services 

 Utility Payments 

 Cigarettes, tobacco, or alcohol products 

 Service agreements, equipment leases or equipment rentals (excluding 
  rentals up to 90 days) 

 Gasoline & Diesel Fuel for City Vehicles (except in a declared City emergency) 
Note: This does not include out of area City vehicle use and/or out of area rental vehicles. 

 
 

 
Signature:              Date: 
Cardholder 
Printed Name: ________________________________  
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CAL-CARD 
 

Cardholder Log 
 
Dept./Div. Name: 

 
  

DATE RECEIPT/ 

INVOICE NO. 

DESCRIPTION OF PURCHASES VENDOR NAME COMMENTS DOLLAR 

AMOUNT 
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CITY OF MILPITAS 

Missing Invoice / Receipt Form 
This form is to be completed when a transaction record has been lost, or not issued (in the case of phone orders, for example).  The form must 

be filled out in its entirety and attached to the Cardholder Statement of Account prior to submitting to Accounts Payable.   

             

Employee Name            

Department           

Purchase Date            

Statement Ref. No.           

Merchant Name            

Amount             

Account Number           

Description of Charge  
 
 
 

Credit Card Number    
  Provide if this was a CAL-Card charge 

          

           

I certify that the above information is true and correct and that this transaction was made for official City business.   

             

             

 Cardholder Signature      Date      

             

             

                Department Director Signature    Date      

 

SOP 6-3 attachment 



Missing SalesTax Form 
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Please fill in this form for receipts that DO NOT include SALES TAX. Staple it to your receipt and submit it with 
your reconciled Cardholder Statement of Account.  Accounts Payable will calculate the applicable tax. 

Your Name: 

Vendor Name: 

Invoice Number: Date of Transaction: 

Description of Transaction: 

GL Account Number: 

Dollar Amount of Taxable Purchase:   

 $                               .                       
Amount of Tax to Apply: 

 

Accounts Payable to complete this section 

$                                .                                
 

TOTAL: 
 

$                                . 
Cut 

Missing Sales Tax Form 
 

Please fill in this form for receipts that DO NOT include SALES TAX. Staple it to your receipt and submit it with 
your reconciled Cardholder Statement of Account.  Accounts Payable will calculate the applicable tax. 

Your Name: 

Vendor Name: 

Invoice Number: Date of Transaction: 

Description of Transaction: 

GL Account Number: 

Dollar Amount of Taxable Purchase:   

$                                .                            
Amount of Tax to Apply: 

 

         Accounts Payable to complete this section 

$                                .                  
 

TOTAL: 

 

$                                . 
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CITY OF MILPITAS 

Monthly Credit Card Event Detail 

This form is to be completed by cardholder whenever a Credit Card Statement is submitted for approval 

that contains food and beverage purchases for a City sponsored event, meeting, luncheon, dinner, etc.  

The form must be filled out in its entirety and attached to the cardholder statement prior to submitting to 

Accounts Payable.  Attach event, meeting, luncheon, dinner, etc. receipts directly to this form and then 

this form to the Credit Card Statement. 

Cardholder Name:  _____________________________________________ 

Department:   _____________________________________________ 

Last 4 Digits of Credit Card:  _____________________________________________ 

Event Date:   _____________________________________________  

Total Event Cost:  _____________________________________________  

Purpose/Description of Event, Meeting, Luncheon, Dinner, Etc.: ________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

Attendees List 

Name Agency Title Department 

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    
Attach additional sheets if necessary for Attendees over Twenty (20).  If attendee names are not known 

due to nature of event, please provide a general description of attendees.  



COM CAL-Card Manual CCRC 08/25/2017  Sec. 6, Page 10 of 11 

 

CAL-Card Reconciliation Checklist 
 

Cardholder Name: _________________________     

         

Bank statement date: ___/___/___ 

 

1. The Receipts (includes invoices) 

 

 Include original receipts when possible and scanned receipts if original not available. 

 Put budget account number on each receipt. If using another department’s account code, please 

obtain appropriate approving signature of that department. 

 Attach each receipt less than 8-1/2” x 11” to its own 8-1/2” x 11” piece of paper, trim excess 

coupons etc., attach top and bottom with scotch tape. (Multiple small receipts may go on the same 

page.) 

 Check receipts to make sure appropriate sales tax was charged. 

 Put corporate tax I.D. number on any receipt for services from any vendor whose name does not 

indicate the company is incorporated (Inc., Corp., etc.). Off site services only! 

 

2. The Bank Statement 

 

 Make sure there is a receipt for every entry on the bank statement. 

 Make sure the receipt amount matches the statement amount. 

 Circle all off-site service items (make sure that receipts for these have corporate I.D. numbers). 

 Briefly describe nature of purchase for each line on statement. 

 Sign as cardholder.  

 Place this completed checklist on top of your Cal-Card package.  

 Submit package to your Department Director within five (5) days of receipt from AP. 

 

3. Additional Attachments 

 

 Attach “Missing Receipt/Invoice Form” for any entry that does not have a receipt.  

 Attach “Missing Sales Tax Form” to any receipt that did not include proper sales tax. 

 Attach copy of pre-approved “Travel Request Form” for travel expenses. 

 Attach Monthly Credit Card Event Detail forms when applicable. 

 

4. Department Director Sign-off 

 

 Check receipts against bank statements using the checklist above.  

 Follow-up with the cardholder on any statement entries not accounted for, or any disputed bank 

statement entries. Before going to the next step. 

 Sign bank statement and route to Accounts Payable within the 10 working days indicated on the AP 

cover sheet.  
 

*  *  *  *  * 



 

U.S. BANK CARDHOLDER STATEMENT OF QUESTIONED ITEM 

 

_________________________________________ _________________________________ 

CARDHOLDER NAME (print or type in black Ink) ACCOUNT NUMBER 

 

______________________________________                      _____/_____/_____ _________________________________ 

CARDHOLDER SIGNATURE                                                DATE (AREA CODE) TELEPHONE NUMBER 

The transaction in question as shown on Statement of Account: 

Transaction Date          Reference Number                                  Merchant                                   Amount        Statement Date 

 

_____/_____/_____     _____________________________      ______________________      ____________         _____/_____/_____ 

Please read carefully each of the following situations and check the one most appropriate to your particular dispute.  If you have any questions, please 

contact us at 800-227-6736.  We will be more than happy to advise you in this matter. 

 

1. UNAUTHORIZED MAIL OR PHONE ORDER 

[  ] I have not authorized this charge to my account.  I have not ordered merchandise by phone or mail, or received any goods or services. 

 

2. DUPLICATE PROCESSING – THE DATE OF THE FIRST TRANSACTION WAS 

[  ] The transaction listed above represents a multiple billing to my account.  I only authorized one charge from this merchant for this amount.  My 

card was in my possession at all times. 

 

3. MERCHANDISE OR SERVICE NOT RECEIVED IN THE AMOUNT OF $ ______________. 

[  ] My account has been charged for the above transaction, but I have not received the merchandise or service.  I have contacted the merchant but 

the matter was not resolved. (Please provide a separate statement detailing the merchant contact, and the expected date to receive 

merchandise.) 

 

[  ] My account has been charged for the above listed transaction.  I have contacted this merchant on __/__/__ and canceled the order.  I will refuse 

delivery should the merchandise still be received.       (Date) 

 

4. MERCHANDISE RETURNED IN THE AMOUNT OF $ ___________. 

[  ] My account has been charged for the above listed transaction, but the merchandise has since been returned *Enclosed is a copy of my postal 

or UPS receipt.* 

 

5.  CREDIT NOT RECEIVED 

[  ] I have received a credit voucher for the above listed charge, but it has not yet appeared on my account.  A copy of the credit voucher  is 

enclosed. (Please provide a copy of this voucher with this correspondence.) 

 

6.  ALTERATION OF AMOUNT 

[  ] The amount of this charge has been altered since the time of purchase.  Enclosed is a copy of my sales draft showing the amount for which I 

signed.  The difference of amount is $ _______________. 

 

7.  INADEQUATE DESCRIPTION/UNRECOGNIZED CHARGE 

[  ] I do not recognize this charge.  Please supply a copy of the sales draft for my review.  I understand that when a valid copy is sent to me, a 

Statement of Questioned Item Form must be provided and will include the copy of the sales draft if a further dispute exists.  If a copy of the sales 

draft cannot be obtained, a credit will appear in my account. 

 

8.     COPY REQUEST 

[  ] I recognize this charge, but need a copy of the sales draft for my records. 

 

9.  SERVICES NOT RECEIVED 

[  ] I have been billed for this transaction, however, the merchant was unable to provide the services. 

 

[  ] Paid for by another means.  My card number was used to secure this purchase, however final payment was made by check, cash, or another 

credit card.  (Enclosed is my receipt, canceled check (front and back), copy of credit card statement or applicable documentation 

demonstrating that payment was made by other means.) 

 

10. NOT AS DESCRIBED 

[  ] (Cardholder must specify what goods, services, or other things of value were received.) The item(s) specified do not conform to what was 

agreed upon with the merchant.  (The cardholder must have attempted to return the merchandise and state so in their complaint.) 

 

11. If none of the above reasons apply - please describe the situation: 

____________________________________________________________________________________________________________________

___________________________________________________________________________________________________________________ 

(Note: Provide a complete description of the problem. attempted resolution and outstanding issues.  Use a separate sheet of paper, if 

necessary, and sign your description statement.) 

  MAIL TO: U.S. Bank  Dispute Services, P.O. Box 6335, Fargo, ND 58125-6335  FAX TO: (866) 229-9625   
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Section 7 Glossary 

 

Term Meaning 

AO Approving Official. Technically, (signature authority) is the 
Department/Division Head. However, functionally is your 
direct Supervisor. 
 

APC Agency Program Coordinator, City Purchasing Agent. 
 

Attachment "A" Attachment to the User Agreement that details items 
restricted from purchasing with your CAL-Card. 
 

BOC Billing Office Contact, City Accounts Payable staff. 
 

Billing Address City of Milpitas, 455 E. Calaveras Blvd. Milpitas, CA 95035-
5411 
 

CAL-Card A procurement card using the VISA Network issued by US 
Bank.  Contracted by the State of California with U.S. Bank.  
Available to all public entities within the state. 
 

Cardholder Statement of 
Account 

A monthly statement sent by the bank to each cardholder. 
The report details every transaction for the prior 30 days. 
 

CH Cardholder, City employee authorized to use the CAL-Card. 
Employee name is imprinted on the CAL-Card. 
 

Chart of Accounts / GL 
Number 

The chart of accounts is a listing of all the accounts in the 
general ledger.  The chart is divided into five categories: 
assets, liabilities, net assets or fund balances, revenues and 
expenses.  Each account in the general ledger is assigned a 
number called “Account Number.”  It is the coding element 
used to classify, record, budget and report financial 
transactions.     
 

GGlloossssaarryy 
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CSQI Cardholder Statement of Questioned Item 
Submitted to the bank to dispute or question unauthorized 
items, incorrect amounts, credit items, duplicate processing, 
etc. 
 

Decline You may be declined the use of your CAL-Card for reasons 
such as: 

 Over your transaction, monthly or office limit 

 Not set up with the vendors Standard Industry 
Classification (SIC) code 

 Shipping address different than billing address 

 Too many transactions in one day (8) 
       Card expired 
 

DOC Dispute Office Contact, Purchasing Agent. 
 

Cardholder Log A paper form used mainly as a tool to record every CAL-Card 
transaction to help reconcile your monthly statement.  
 

MAT Code Merchant Activity Code, A combination of SIC codes set by 
U.S. Bank for purposes of electronically coding the CAL-
Cards to limit procurement by merchant activity at the 
cardholder level. 
 

MSDS Material Safety Data Sheet, Hazardous material information 
on an individual product.  Please keep a copy where the 
material is stored and/or at the job site, and forward the 
original to Information Services. 
 

NIA Notice of Invoice Adjustment, used by Accounts Payable to 
communicate to the bank why we are short paying the 
invoice.  Information is derived from the CSQI form(s). 
 

Monthly Spending Limit The amount not to be exceeded by the cardholder in a billing 
cycle (30 days).  Only the Purchasing Agent can adjust this 
limit with the Approving Official/Supervisor’s approval, not to 
exceed $5,000. 
 

Missing Sales Tax Form The form you use to communicate to Accounts Payable that 
the vendor did not charge applicable sales or use tax 
(9.25%), primarily used in conjunction with out of state 
purchases.  Attach your sales receipt to this form and forward 
it with the cardholder statement. 
 

RO60 The official agency invoice detailing all purchases of each 
department for the prior 30 days. 
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Reconcile To make agree, compatible or consistent. Verify totals on all 
receipts for the previous billing cycle to the corresponding 
transactions on the Cardholder Statement of Account. 
 

Service Labor to perform a required task.  Services can be purchased 
with the CAL-Card, but only under certain specific 
circumstances.  (See section 4.B Making Purchases, “Can I 
use my CAL-Card to procure a service?”) 
 

Shipping Address 
 

Street address where the merchandise will be delivered. 
 

SIC Code Standard Industry Classification, A code given to a merchant 
when they become a VISA member. Relates to the type(s) of 
merchandise the vendor sells.   
 

Toll Free Number 1-800-344-5696 for activation, customer service and lost or 
stolen CAL-Cards. 24-hrs/7 days per week. 
 

Transaction Limit The total amount you may spend per CAL-Card transaction.  
This amount includes tax, shipping, and handling.  Can only 
be adjusted by the APC with written approval from the AO. 
 

User Agreement Your signed contract with the City of Milpitas stating you will 
only use the procurement card for official business and 
procure only those items for which you are so authorized. 
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 Rev. 08/25/2017 

 
 

CITY OF MILPITAS, CALIFORNIA 

 

STANDARD OPERATING PROCEDURE (SOP) 

 
 

SUBJECT:  CITY OF MILPITAS CREDIT CARD USE 
               

 

STATEMENT OF PURPOSE 
 
City credit cards are used and assigned for the purpose of providing a convenient and effective means of 
making small-dollar operational purchases. Additionally, credit cards are an invaluable tool in facilitating 
emergency or non-recurring purchases in those unique instances when there are no other readily available 
means to pay for goods or services. 
 

GENERAL REQUIREMENTS AND STANDARDS 
 

1. The City’s credit card is for “Official Use Only.” Personal use of a City credit card is strictly 
prohibited. Misuse of a City credit card can lead to disciplinary action up to and including 
termination, and use of any other remedies, both civil and penal, available to the City. Credit 
cards shall be used in strict compliance with those procedures outlined within the “Credit Card 
Manual” provided both at the time of card issuance as well as made available on the City’s 
network at \\callisto\Milpitas\PURCHASING\Credit Card Manual. Improper, frequent, and/or 
flagrant violation of the authorized used of the City credit card and/or loss of receipts and/or 
supporting documentation will result in the suspension or revocation of City credit card 
privileges.  

2. Credit cards are to be used by permanent City employees only and are issued with the 
responsible persons name imprinted on the face of the card. Each individual who holds a City 
credit card shall maintain his/her specific card under his/her control. Giving City credit cards to 
other personnel for use, outside of your presence, is strictly prohibited. Your credit card number 
and security key should remain secure at all times for your protection and that of the City. 

3. A City credit card shall not to be used to circumvent any existing City of Milpitas purchasing 
policy, procedure, or practice. The use of City credit cards does not supplant or replace the need 
for Purchase Orders (PO) which require review and processing through the Purchasing Division 
of Finance for all purchases of $5,000 and over. 

4. Credit card procedures are monitored for compliance by the Finance Department. Each 
Department Director is responsible for establishing an effective process of oversight and review 
within their department for both budgetary control, approvals and proper submission to Finance. 
The mismanagement of assigned cards, non-compliance with the credit card policies and/or 
untimely remittance will result in a card being suspected or revoked by the Director of Financial 
Services and/or the City Manager. 

5. Requests for credit card issuance are submitted to the Director of Financial Services by 
Department Directors and are recommended for issuance by the Director of Financial Services to 
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the City Manager. Consideration of issuing credit cards will be based on the individual needs of
departments.

6. All credit cards carry a maximum limit of $5,000 available every month and also carry restricted
vendor category uses for further protection. Transaction limits can vary based upon authority
approvals. Transaction and overall limits may be increased for individual Cardholders on a case
by case basis during an emergency with the approval of the City Manager and Director of
Financial Services. All other exceptions also require the approval of the City Manager and
Director of Financial Services. The City’s Purchasing Agent may have a maximum limit over
$5,000 available every month due to the nature of the role.

7. Original receipts must be submitted in support of any and all credit card purchases submitted for
payment as part of the monthly billing process. Credit card receipts shall include both the
“Itemized Receipt” showing detail of goods or services purchased and the “Customer Copy” of
receipt showing last 4 digits of credit card charged for transaction. One combined receipt
showing both itemized detail and last 4 digits of credit card charged for transaction is also
acceptable. If a receipt is misplaced, it is the responsibility of the cardholder to obtain in a
timely manner a duplicate receipt from the vendor in which goods or services were purchased. A
printed copy of a scanned receipt using a smartphone or other device will be accepted if it
contains itemized detail and last 4 digits of credit card charged. Original receipts though are
preferred. A Missing Invoice/Receipt Form (attached) will be accepted if no other
documentation means are available, but it shall not be used regularly by a Cardholder and
repeated use could result in revocation or suspension of City credit card. The use of the City
credit card does not negate the need for both receipt and invoice support. This is essential audit
trail support that is highly scrutinized by independent auditor’s every year. In the case of internet
purchases, the user should print-out and/or obtain an E-Copy of the receipt. The use of internet
sites that do not provide itemized payment confirmation/receipts is not allowed.

8. If food and beverages for a City sponsored event, luncheon, dinner, meeting, etc. are purchased
with a City credit card, a “Credit Card Event Detail” report (attached) shall be submitted
showing nature of event, luncheon, dinner, meeting, etc. and attendees.

9. Statements must be paid in full each month, and always require the documented approval of the
Department Director and supporting receipts. Credit card statements of the City Manager require
the documented approval of the Director of Financial Services. Submissions to Finance for
payment must be timely to avoid payment penalties – the standard being due to Finance no later
than 10 working days following statement delivery. Late penalties will be charged to the
operating budget of the violating department.

10. Credit cards represent one medium of purchasing among a host of others noted below:

 Petty cash reimbursements or advances (purchases of not more than $50) processed through
the Cashier’s window at City Hall.

 Personal P.O.’s (PPOs) for those vendors who are willing to invoice the City, but require a
purchase order number to place orders less than $5,000. The PPO number is a nine digit
number; the first four digits are the requestor’s employee number; the next two digits are the
fiscal year; and the last three digits are the sequential number (001, 002, 003, etc.) indicating
the number of orders placed by the employee in the fiscal year. PPOs are subject to the same
departmental approval and monitoring process required of any PO.

The attached credit card manual specifically identifies allowable and non-allowable uses of a city
issued credit card.

The Finance Department will periodically perform an audit on all credit card statements to determine
compliance with the City’s policies and procedures. Independent financial auditors will also be requested
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to test random credit card statements, transactions and approvals on an annual basis for further testing of 
compliance. 
 
This Standard Operating Procedure (SOP) serves to set the overall standards, tone and practices of use at 
a high-level. Beyond these standards, credit card holders must adhere fully to the detail practices and 
procedures outlined in the latest updated version of the “Credit Card Manual” which is available on the 
City’s network at \\callisto\Milpitas\PURCHASING\Credit Card Manual.  
 
 
 
 
 

LOST OR STOLEN CARDS 
 
1. If a credit card is lost or stolen, the Cardholder and department should immediately report the 

missing card to the Finance Department.  It will be the responsibility of the Finance Department to 
immediately cancel the credit card with the financial institution.  If a credit card is lost or stolen 
during non-working hours, the Cardholder must call the financial institution directly to cancel the 
credit card (the number is listed on the back of the credit card), and notify the Finance Department on 
the next working day. 

 
2. After obtaining Department Director approval, the Finance Department will request a replacement 

card. 
 
Attachment: Credit Card Request Form 
 Credit Card Missing Invoice/Receipt Form 
 Credit Card Event Detail Form  
 Credit Card Manual (Updated 08/25/2017) 
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CITY OF MILPITAS CREDIT CARD REQUEST FORM 
 
 
 
Department/Division:       Date:     
 
 
Designated Employee Name:      Title:     
 
 
Justification for Credit Card Issuance: 
 
              
 
              
 
              
 
              
 
              
 
By submitting this request, both the designated employee and Department Director agree that they have 

read the attached City’s credit card policy (SOP #6-3) and understand their respective responsibilities in 
usage and management of the assigned card.   
 
 
    
Designated Employee Date 
 
 
    
Department Director Date 
 
 
    
Director of Financial Services Date 
 
 
    
City Manager                             Date 
 
SOP 6-3 attachment 
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CITY OF MILPITAS 

CAL-Card Missing Invoice/Receipt Form 

 
This form is to be completed when a transaction record has been lost, or not issued (in the case of phone orders, for example).  The form must 
be filled out in its entirety and attached to the Cardholder Statement prior to submitting it to Accounts Payable.   

             

Department            

Credit Card Number           

Purchase Date            

Statement Ref. No.           

Merchant Name            

Amount             

Account Number           

Description of Charge           

             

             

             

             

             

I certify that the above information is true and correct and that this transaction was made for official City business.   

             

             

   Signature      Date      

             

             

             

  Department Director Signature    Date      
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CITY OF MILPITAS 

Monthly Credit Card Event Detail 

This form is to be completed by cardholder whenever a Credit Card Statement is submitted for approval 

that contains food and beverage purchases for a City sponsored event, meeting, luncheon, dinner, etc.  

The form must be filled out in its entirety and attached to the cardholder statement prior to submitting to 

Accounts Payable.  Attach event, meeting, luncheon, dinner, etc. receipts directly to this form and then 

this form to the Credit Card Statement. 

Cardholder Name:  _____________________________________________ 

Department:   _____________________________________________ 

Last 4 Digits of Credit Card:  _____________________________________________ 

Event Date:   _____________________________________________  

Total Event Cost:  _____________________________________________  

Purpose/Description of Event, Meeting, Luncheon, Dinner, Etc.: ________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

Attendees List 

Name Agency Title Department 

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    
Attach additional sheets if necessary for Attendees over Twenty (20).  If attendee names are not known 

due to nature of event, please provide a general description of attendees.  
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RESOLUTION NO. _____ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITASAPPROVING AN AMENDMENT 

TO THE BYLAWS GOVERNING THE PLANNING COMMISSION OF THE CITY OF MILPITAS 

 
 WHEREAS, pursuant to Government Code Section 65100, the City Council of the City of Milpitas (the “City”) 

has created a planning commission to carry out enumerated planning activities on behalf of the City; and 

 

WHEREAS, Section I-500-1.08 of the Milpitas Municipal Code provides that “[t]he Planning Commission shall 

adopt written rules and regulations as to the time, place and date of its regular meetings and shall adopt such rules and 

regulations as it deems necessary to conduct its business including rules of procedure,” which rules and regulations shall 

be submitted to the City Council for its review, modification, and approval or disapproval; and 

 

 WHEREAS, the rules and regulations currently governing the Planning Commission are found in the City of 

Milpitas Planning Commission Bylaws (the “Bylaws”), which were last updated in October 2004; and 

 

WHEREAS, on May 24, 2017, at a duly-noticed public meeting, the Milpitas Planning Commission considered 

and discussed amendments to the Bylaws; and 

 

WHEREAS, at said meeting, the Planning Commission adopted Planning Commission Resolution No. 495, 

recommending the City Council approve the revised Bylaws; and 

 

WHEREAS, on August 1, 2017, at a duly-noticed public meeting, the Milpitas City Council considered and 

discussed the proposed revised Bylaws. 

 

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows:  

 

1. The City Council has considered the full record before it, which may include but is not limited to such 

things as the revised Bylaws (attached hereto and incorporated herein as Exhibit ‘A’), the staff report, testimony by staff 

and the public, and other materials and evidence submitted or provided to it. Furthermore, the recitals set forth above are 

found to be true and correct and are incorporated herein by reference. 

 
2. The City Council finds that the revised Bylaws are acceptable as presented and will assist the Planning 

Commission in conducting its operations with efficiency and professionalism. 

 

3. The City Council, based on the above findings, hereby approves the revised Bylaws as presented. 

 
PASSED AND ADOPTED this _____ day of __________, 2017, by the following vote: 

 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

ATTEST: 

 

 

       

Mary Lavelle, City Clerk 

APPROVED: 

 

 

       

Rich Tran, Mayor 

 

APPROVED AS TO FORM: 

 

 

       

Christopher J. Diaz, City Attorney 
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BYLAWS  

of the 

CITY OF MILPITAS PLANNING COMMISSION  

 

 

The following Bylaws of the Planning Commission of the City of Milpitas (the “Planning 

Commission”) were approved by the City Council of the City of Milpitas by adoption of 

Resolution X, as amended by X.  In addition to the rules and procedures set forth herein, 

the Planning Commission is likewise governed by the Brown Act, the Public Records 

Act, and all other applicable statutes and laws, including Milpitas Municipal Code 

(“MMC”) Title I, Section 500, which governs the formation and operation of the 

Planning Commission.   

 

 

Section 1 - Preface 

 

  Per MMC Section I-500-1.08, the Planning Commission shall adopt written rules and 

regulations as to the time, place and date of its regular meetings and shall adopt such 

rules and regulations as it deems necessary to conduct its business including rules of 

procedure.  Such rules and regulations shall not be inconsistent with the laws of the State 

of California or with the ordinances, resolutions or regulations of the City of Milpitas.  

These bylaws are prepared to serve this purpose.  Any modifications to these provisions 

must be consistent with the underlying Code provisions, as well as all applicable laws. 

 

The City Council of the City of Milpitas established the Planning Commission and 

granted to it responsibilities in the area of land use, redevelopment issues, and planning 

permit decisions.  These bylaws are intended to assist and be used by the Planning 

Commission in performing its duties and conducting its meetings.  If a conflict arises 

between these bylaws and the MMC, the MMC shall control.  

 

Section 2 -  Commission Officers and Duties  

 

2.01 Officers  

The officers of the Planning Commission shall consist of a Chair, Vice-Chair, and a 

Secretary.  

 

2.02 Selection 

At its first regular meeting held for the transaction of business during July, or as soon 

thereafter as may be possible, the Planning Commission shall elect a Chair and a Vice 

Chair for such fiscal year.  When a vacancy exists in the office of Chair or Vice Chair, 

the Planning Commission shall elect a member to serve in such capacity for the 

remainder of the fiscal year.  The City of Milpitas staff liaison to the Planning 

Commission shall serve as the Planning Commission Secretary.  The Secretary shall 

preside over the elections of the Planning Commission officers.  Election of the officers 

shall be placed on the agenda after approval of the agenda. 
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2.03 Duties  

The duties of the Planning Commission officers shall be as follows:  

 

Chair 

The Chair shall preside over all meetings of the Planning Commission.  

 

Vice Chair  

The Vice-Chair shall assist the Chair in the execution of his or her office and act in 

his or her absence.  

 

Secretary 

It shall be the duty of the Secretary to keep records of all meetings of the Planning 

Commission.  

 

 

Section 3 - Meetings 

 

3.01 Regular Meetings 

The Planning Commission regular meetings shall generally be the 2nd and 4th 

Wednesdays of each month at 7:00 p.m. in City Hall.  The Planning Commission shall 

generally hold at least one (1) meeting per month.  At the last regular meeting of the 

calendar year, the Planning Commission shall approve a meeting schedule for the 

upcoming year, which calendar may be subsequently amended if necessary. 

 

Meetings of the Planning Commission Subcommittee are addressed in Section 7.03 

below. 

 

3.02 Special Meetings  

Special meetings of the Commission are meetings called in addition to those on the 

approved meeting schedule.  Special meetings may be called by the Chair with the 

consent of at least three (3) other members or called with the consent of four (4) members 

of the Commission.  The Brown Act requires the agenda for special meetings to be posted 

twenty-four (24) hours prior to the meeting.  It is a policy of the Planning Commission to 

provide seventy-two (72) hours notice for special meetings when possible to allow staff 

to prepare appropriate support materials.  However, lack of seventy-two (72) hour notice 

will not preclude action if the Brown Act notice requirements are met. 

 

3.03 Other Meetings 

Workshops, study sessions, and retreats are meetings convened for informational 

purposes, Planning Commission training, and study sessions and do not require the 

Planning Commission to take any action.   

 

3.04 Attendance and Punctuality 
Commissioners are expected to arrive on time and be present for the entire meeting. 

Commissioners are important City officials whose actions and decisions impact the 

quality of life in the city.  Therefore, only in rare, unavoidable circumstances should 
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Commissioners miss meetings or workshops.  Three (3) or more unexcused absences 

from meetings and/or workshops during a calendar year shall be reported to the City 

Clerk, who notifies the City Council of the Commissioner’s attendance record.  The City 

Council may choose to subsequently review of the Commissioner’s performance to 

determine any extraordinary reasons or other explanations for the Commissioner’s 

unexcused absences.   

 

3.05 Quorum 

A meeting cannot be conducted without a quorum of the Planning Commission.  If 

enough Commissioners abstain due to a conflict of interest so as to lose a quorum, the 

Commission shall exercise the rule of necessity to regain a quorum, as allowed by law.  

Otherwise disqualified Commissioners shall be chosen by a draw of straws until a 

quorum is reached.  The Commissioner so chosen shall continue to participate in that 

matter until it is concluded. 

 

Section 4 – Agendas and Minutes 

 

4.01 Agenda Preparation and Distribution 
Not less than nine (9) days prior to any regular scheduled meeting, the secretary of the 

Commission shall endeavor to prepare an agenda which shall list all matters to be 

considered by the Commission at the meeting for which the agenda is prepared.  The 

agenda shall ideally be distributed no less than five (5) days prior to the scheduled 

meeting to all members of the Commission, staff, anyone requesting such agenda and to 

other persons as the Commission and City Council may direct.  Agendas shall be 

provided as required by the Brown Act. 

 

4.02 Agenda Contents 

The agenda shall contain the place, date and time of the meeting and items to be 

discussed at the meeting, consistent with the Brown Act.

 

Items can be placed on the agenda by staff as part of their responsibility in reviewing 

planning applications and administering city projects.  

 

Any Commissioner may request an item be placed on a future Commission agenda.  Staff 

shall advise the Commission how much time may be necessary to prepare background 

materials related to the requested item and when the next available agenda opening would 

be.  By majority vote, the Planning Commission may place the requested item on a future 

available agenda, providing at least seventy-two (72) hours prior to the meeting at which 

such item shall be considered in order to comply with the Brown Act and allow staff to 

prepare appropriate support materials.  Items requiring additional public noticing will be 

placed on the next available agenda. 
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4.03  Minutes 

The Planning Commission shall keep a record of its resolutions, transactions, findings 

and determinations.  The Secretary shall maintain minutes of all proceedings.  The 

meeting agenda and minutes are a public record and shall be available for inspection.  

 

The minutes shall reflect the maker of the motion and the second for all actions.  The vote 

of each Commissioner shall be recorded in the minutes. 

 

 

Section 5 – Meeting Conduct 

 

5.01 Purpose 

The Planning Commission is a public agency with land use planning and decision-

making duties.  It is the policy of the Planning Commission to encourage free and open 

discussion of issues on a Planning Commission meeting agenda, but also to ensure that 

the Commission completes the agenda in a timely manner and in a process that accords 

courtesy and respect to all participants. 

 

5.02 Rules 

Robert’s Rules of Order, Revised, except where inconsistent with the express provisions 

of law, these bylaws, or other resolutions of the Commission, shall govern the conduct of 

meetings of the Commission.  

 

5.03 Close of Public Hearing 

No evidence shall be taken after the public hearing is closed on a matter.   

 

5.04 Addressing the Commission 

As per the Brown Act, the public may comment on any agenda item, however shall do so 

in the following manner: 

 

Each person addressing the Commission is requested, but not required, to give his/her 

name and address in an audible tone of voice for the record and to provide the same on a 

speaker register used to prepare the meeting minutes.  The speaker is requested to state 

whether he or she is appearing as a representative or in a professional capacity such as an 

attorney, engineer, etc., and to state the name of the individual or organization he or she 

is representing, if applicable.  Unless additional time is granted by the Chair, all remarks 

shall be limited to three (3) minutes and shall be addressed to the Commission as a body 

and not to any individual member thereof.  The Chair may limit repetitive testimony in 

the interest of time.  No person, other than members of the Commission and the person 

having the floor, shall be permitted to enter into any discussion, either directly or through 

a member of the Commission, except through the Chair.  Any person who wishes to 

address the City Attorney or staff shall do so through the Chair and not pose questions or 

remarks to the Attorney or staff directly. 
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5.05 Motions 

When making a motion, the following options are available: 

 

(a) Deny without prejudice 

(b) Deny with prejudice 

(c) Approval  

(d) Approval with conditions 

(e) Continue (table) 

5.06 Voting 

The Chair has the right to vote and make a motion on any issue before the Commission.   

 

The vote of all Planning Commissioners, including the Chair, shall be recorded and no 

vote shall be taken in secret.  All Planning Commissioners shall vote on an item when 

legally able to do so. 

 

5.07  Super-Majority Vote 

Some planning actions, such as approval recommendations for general plan or specific 

plan amendments, require a super-majority vote, i.e., the affirmative vote of not less than 

a majority of the total membership of the Planning Commission.  The super-majority vote 

requires the affirmative vote of four (4) of the seven (7) Planning Commissioners.  

 

5.08  Tie-Vote, Lack of Majority Vote   
A tie-vote occurs when there is an equal number of Commissioners who voted in favor of 

a motion as have voted not in favor of a motion, such as a 3-3 vote.  A lack of majority 

vote occurs when less than half of the votes cast support the motion, such as a 3-4 vote.  

When either a tie-vote or lack of majority vote occurs, the motion fails, thereby resulting 

in no action.  A majority vote is necessary to take action on an item, regardless of 

whether the Planning Commission has final authority or advisory authority.  

In all cases, the Planning Commission shall work towards formulating a majority 

recommendation.  If this cannot be achieved, the Planning Commission shall clearly 

summarize their issues to provide direction to the applicant or to the City Council. 

 

5.09 Abstentions 

Prior to taking action, the Commission must receive and weigh all presented evidence 

and testimony.  In cases where a Commissioner is not present for public testimony on an 

item, the Commissioner should abstain from voting.  This notwithstanding, in cases 

where an item has been continued from a meeting at which a decision-maker has been 

absent, the decision-maker can review the videotape of the meeting or the meeting 

minutes and participate in the continued hearing and vote.   

 

A Planning Commissioner abstaining from voting shall state a reason.  

 

5.10 Passing the Gavel 

When neither the Chair nor the Vice Chair is present or able to vote due to a conflict of 

interest, the gavel shall be passed to the Commissioner with the longest years of service 
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as the Chair Pro Tempore with authority to preside over the meeting and/or the agenda 

item.   

 

5.11 Seating Arrangement 

To encourage the integration of recently appointed Commissioners, a meeting seating 

arrangement shall be established by the Chair. 

5.12 Exhibits 
All exhibits filed in connection with any pending matter become part of the record of the 

proceedings and shall be retained subject to compliance with applicable records retention 

policies of the City. 

 

5.13 Order of Procedure, Public Hearing Guidelines 

The following guidelines are for general agenda items.  Variations on the guidelines for 

public hearing items are noted in parentheses. 

 

 Staff report 

 Clarifying questions to staff 

 Applicant presentation 

 Clarifying questions from Commissioners to Applicant 

 Public comment on item (Chair opens public hearing) 

 Applicant responds to questions, comments for clarification, amplification 

 (Close public hearing by motion of Commission) 

 Commissioners deliberate, discuss the item 

 Commissioners vote 

 

The Chair may vary the order otherwise provided above. 

 

5.14 Reports by Staff or its Consultants 

Written reports by staff or its consultants shall be considered a part of the official record 

of the proceeding to which they relate.  Copies of any such written report shall be made 

available to the public at any hearing held on the proceeding to which such report relates. 

 

Section 6 – Commissioner Conduct 

 

6.01 Purpose  

The Planning Commission recognizes that differences of opinion are inherent in its land 

use subject matter and duties, whether they are differing opinions among Commissioners, 

or, between Commissioners and staff, or Commissioners and the public.  The 

Commission also recognizes that discussion and resolution of such differences are often 

the basis for crafting land use decisions that are most appropriate for the City and its 

neighborhoods.  It is the policy of the Planning Commission to recognize such 

differences and to provide a forum that allows them to be expressed in a respectful, 

courteous manner. 
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6.02  Recognition from Chair to Make Remarks 

A Commissioner shall obtain recognition from the Chair and address all remarks 

including those to staff and the City Attorney to the Chair.  Once a Commissioner has the 

floor, questions to the City Attorney and staff shall be directed through the chair. 

 

6.03 Appropriate Remarks 

A Commissioner should confine remarks to the merits of the pending question.  All 

statements should have bearing on the adoption of the immediately pending question.  

 

A Commissioner should refrain from offensive remarks directed towards another 

Commissioner or staff.  

 

A Commissioner should not read lengthy passages from reports, books, quotations, etc., 

without permission of the Commission. 

 

6.04  When to Withdraw a Motion 

The maker of a motion who no longer supports his or her motion should ask permission 

to withdraw the motion.  The maker of a motion may vote against the motion but cannot 

speak against it. 

 

6.05  Courtesy to Others 

A Commissioner should refrain from disrupting the Commission and give courteous 

attention to other speakers.  

 

No member should speak a second time on a question if any member who has not yet 

spoken on the question wants to do so.  

 

A Commissioner should be open to all concerns and listen to all participants with an open 

mind, even if he or she disagrees with them.  

 

6.06  Ex-parte Communication 

Commissioners are discouraged from suggesting any change to any project to the 

applicant or staff, before the project is considered by the Commission as a whole. In 

addition, to ensure that all Commissioners receive the same information relative to a 

project that will be reviewed by the Commission, third party contacts are discouraged.  

Any such communications must be disclosed by the Commissioner at the Commission 

meeting, prior to the item being considered.  

 

6.07  Communications with the Press 

When speaking to the press, Commissioners shall clearly state that they are speaking for 

themselves only and not for the Commission as a whole.   

 

6.08  Professionalism 

Commissioners are expected to exhibit a professional demeanor during public meetings 

at all times, to ensure decorum and respect to fellow Commissioners, City staff and the 

public.  
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6.09  Continued Training 

Commissioners should continually strive to improve their land use knowledge and skills.  

 

As funding is available, members of the Planning Commission are encouraged to 

annually attend the League of California Cities Planner’s Institute and may additionally 

attend the League’s Annual Conference.  Alternatively, and subject to available funding, 

Planning Commissioners may choose to attend local conferences or trainings rather than 

the League’s Conference if:  (1) the conference or training is related to planning issues 

applicable in Milpitas, and (2) the amount of money expended by any one Commissioner 

does not exceed the cost of attending the two League Conferences, as budgeted for the 

year.  

 

6.10  Meeting Preparation 

The General Plan is the City’s vision for itself and all Planning Commission decisions 

must be consistent with it.  The Zoning Ordinance is a tool used by the Commission to 

implement the General Plan.  These are Council approved documents and legally binding.  

It is the responsibility of each Planning Commissioner to read and comprehend both the 

General Plan and the Zoning Ordinance in order to make sound decisions on issues 

brought before the Commission.  

 

The effectiveness of the Planning Commission requires the Commissioners thoroughly 

prepare themselves prior to a public meeting.  This may include research or calling upon 

city Planning staff for clarification and understanding of what is to be discussed.  

 

6.11  Meeting Participation 

Each Commissioner’s input is important and valued.  All Commissioners in attendance 

are expected to participate.  

 

6.12  Position Justification 

Public decisions must be accompanied with coherent reasons, as statements are 

incorporated into the legal record. 

 

6.13 Staff and Commissioner Roles 

 

Staff’s Role 

Planning staff’s role is to provide the Commission with the information it needs to 

make an independent decision and to provide the Commission with a professional 

recommendation supported with analysis.  Staff’s responsibilities include public 

noticing and reviewing of applications for completeness and compliance with all local 

and state codes, including the California Environmental Quality Act (CEQA).  In 

addition, staff shall assist with facilitating meetings. 

 

Commissioner’s Role 

A Planning Commissioner’s role is to review the information provided by staff, 

evaluate written and oral testimony provided by the general public and the applicant, 
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to analyze the project proposal itself, and to make an independent decision which is in 

the best interests of the City and in conformance with applicable laws and regulations.  

 

6.14 The Brown Act 

The Brown Act is the California Open Meeting Law. The Planning Commission and 

Commissioners are subject to its provisions.  Commissioners with questions should 

contact the City Attorney, the Planning Commission Chair or Planning staff.  

 

6.15  Addressing Others 

The appropriate title should be used when acknowledging a meeting participant, such as 

“Mr.”, “Ms.”, “Commissioner”, “Chair”, “Vice-Chair”, etc.  This shows respect, 

professionalism and avoids the appearance of favoritism.  

 

6.16 Conflicts of Interest/Code of Ethics 

The City Attorney may be able to provide advice on avoiding legal and perceived 

conflicts of interest.  Questions on a possible conflict should be addressed to the City 

Attorney prior to the meeting.  Any member of the Planning Commission who has a 

conflict of interest with an item on the agenda shall excuse him or herself prior to the 

introduction of the agenda item, as required by law.   

 

If at a meeting, an unresolved issue arises as to whether a Planning Commissioner may 

have a conflict of interest on an agenda item, the Planning Commission may seek the 

advice of the City Attorney.  The Planning Commission may continue the item to a future 

agenda for resolution of the matter, with consideration of any applicable Permit 

Streamlining Act provisions.  

 

Each Commissioner should work towards maintaining the highest actual and perceived 

integrity level while sitting on the Commission.  In addition, Planning Commissioners 

shall adhere to any applicable local regulations governing ethical conduct adopted by the 

City of Milpitas. 

 

Section 7 – Subcommittees 

 

7.01  Creation of Subcommittees 

Per Milpitas Municipal Code Section I-500-1.13, the Planning Commission is authorized 

to create subcommittees composed of at least two (2) members of the Planning 

Commission.  

 

7.02  Duties 

The duties of any Subcommittee established by the Planning Commission shall be as 

proscribed by the Planning Commission at the time of the formation of the 

Subcommittee. 

 

7.03  Meetings 

To the extent possible, each Subcommittee meeting shall be held prior to the start of a 

regularly scheduled Planning Commission meeting.   
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7.04  Attendance 

Each Subcommittee shall consist of two (2) members and an alternate.  Attendance of the 

two (2) members at Subcommittee meetings is required and attendance of the alternate is 

highly recommended. 

 

7.05  Terms 
Subcommittee terms shall be a period of six months. At a regularly scheduled Planning 

Commission meeting, prior to the beginning of a new term, Planning staff shall announce 

the Subcommittee members serving on the upcoming term based on the rotation schedule 

established by the Planning and Neighborhood Services Director or his or her designee. 

 

In order to avoid, where possible, having recently-appointed Planning Commissioners 

with no previous experience on the Planning Commission serving on the Subcommittee, 

each member of the Planning Commission shall begin his/her service on the 

Subcommittee as an alternate member for one term.   

 

7.06 Inability to Serve Due to Conflicts of Interest 

In order to maintain the effectiveness of the Subcommittee, each Commissioner, prior to 

becoming a Subcommittee member, shall consult with the Planning staff and City 

Attorney to determine the likelihood of facing regular conflicts.  Should a Commissioner 

determine, based on the advice of the City Attorney, that she or he is likely to face 

regular conflicts of interest, the Commissioner shall abstain from participating on the 

Subcommittee as either a member or alternate.  If a member cannot participate on the 

Subcommittee due to such a conflict, the Planning Commission Chair shall serve in his or 

her place.  If the Chair cannot serve due to a conflict, then the Planning Commission 

Vice-Chair shall serve.  If neither the Chair nor Vice Chair can serve due to such 

conflicts, the Commissioner with the longest years of service shall serve.  

 

7.07 Planning Commission Representation on City Subcommittees 

Upon the request of the City Council or City staff, Planning Commission representation 

may be required on various City subcommittees, such as the Transportation 

Subcommittee and the Flood Plain Subcommittee.  The appointment of a representative 

shall be made annually by the majority vote of the Planning Commission unless a 

particular representative has been specified by the City Council. 
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BYLAWS  

of the 

CITY OF MILPITAS PLANNING COMMISSION  

 

 

The following Bylaws of the Planning Commission of the City of Milpitas (the “Planning 

Commission”) were approved by the City Council of the City of Milpitas by adoption of 

Resolution X, as amended by X.  In addition to the rules and procedures set forth herein, 

the Planning Commission is likewise governed by the Brown Act, the Public Records 

Act, and all other applicable statutes and laws, including Milpitas Municipal Code 

(“MMC”) Title I, Section 500, which governs the formation and operation of the 

Planning Commission..   

 

 

Section 1 - Preface 

 

Milpitas Municipal Code (“MMC”) Title I, Section 500, governs the formation and 

operation of the Planning Commission.  Per MMC Section I-500-1.08, As set forth in 

Title I, Chapter 500, Section 1.08 of the City of Milpitas Municipal Code (“Code”), the 

Planning Commission shall adopt written rules and regulations as to the time, place and 

date of its regular meetings and shall adopt such rules and regulations as it deems 

necessary to conduct its business including rules of procedure.  Such rules and 

regulations shall not be inconsistent with the laws of the State of California or with the 

ordinances, resolutions or regulations of the City of Milpitas.1  These bylaws are prepared 

to serve this purpose.  Any modifications to these provisions must be consistent with the 

underlying Code provisions, as well as all applicable laws. 

 

The City Council of the City of Milpitas established the Planning Commission and 

granted to it responsibilities in the area of land use, redevelopment issues, and planning 

permit decisions.  These bylaws are intended to assist and be used by the Planning 

Commission in performing its duties and conducting its meetings.  If a conflict arises 

between these bylaws and the City of Milpitas Municipal CodeMMC, the MMCCode 

shall control.  
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Section 2 – Adoption and Amendment 

 

2.01 Planning Commission Adoption and Amendment 

These bylaws shall be adopted by and may be amended by resolution of a majority 

of the Commissioners present at any Milpitas Planning Commission meeting.  

 

2.02 City Council Adoption and Amendment 

Upon adoption or amendment by the Planning Commission, such bylaws shall be 

submitted to the City Council for review.  The City Council shall have the power to 

approve, disapprove or modify said bylaws, as it deems necessary. 1 

 

 

 

Section 3 - Membership 

 

3.01 Composition  

The Planning Commission shall consist of seven (7) members.  The initial selection 

of the members shall be as set forth in a resolution approved by the City Council.  

Thereafter, the members shall be appointed by the majority of the City Council. 1 

 

3.02 Qualifications 

At all times during the term of office, a Planning Commissioner shall be a registered 

voter of the City of Milpitas and a resident of the City of Milpitas.  A Planning 

Commissioner shall not hold any other public office or employment in the 

government of the City of Milpitas. 1 

 

3.03 Application for Appointment 

All applications for Planning Commissioners may be reviewed by any City 

Councilmember.  In addition to any other process for the selection of Planning 

Commissioners, any City Councilmember may recommend to the Mayor a 

candidate for appointment to the Planning Commission from the entire pool of 

applicants. 1 

 

3.04  Terms of Office  

The term of office for each Planning Commissioner shall be three (3) years, 

commencing on the first day of January and concluding on the 31st day of December 

of the third year thereafter.  These regulations intend to preserve the concept of 
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staggered terms for members of the Planning Commission (established by earlier 

City ordinances). 1 

 

3.05 Removal from Office 

Any or all Planning Commissioners may be removed from office prior to the 

expiration of the normal term of office without cause upon an affirmative vote of 

three (3) City Councilmembers, at a regular meeting of City Council. 1 

 

3.06 Vacancy 

Any vacancy on the Planning Commission shall be filled by the Mayor with the 

approval of the City Council within sixty (60) days of the date the vacancy is 

created.  Any Commissioner appointed to fill a vacancy shall complete the 

unexpired portion of the normal term of the Commissioner whose office has become 

vacant. 1 

 

Except in the case of a Commissioner who has been removed from office by vote of 

the City Council, a Commissioner shall remain in office until his/her successor has 

been appointed and takes office.  

 

3.07 Compensation  

Each Planning Commissioner shall receive compensation in the amount of $100.00 

for attending any regularly or specially scheduled Planning Commission meeting.  

Such compensation shall not be provided for attending subcommittee meetings. 1 

 

 

 

Section 4 – Subcommittees 

 

4.01  Creation of Subcommittees 

The Planning Commission may create subcommittees composed of at least two (2) 

members of the Planning Commission. 1 

 

4.02  Minor Site, Architectural and Landscaping Modifications Subcommittee[1] 

 

Duties 

The duties of this Subcommittee are set forth in XI-10-42.10 [2]of the City of Milpitas 

Zoning Code and shall generally pertain to minor site modifications and modifications to 

architecture and landscaping. 

 

Meetings 

The Subcommittee meeting shall be held prior to the start of the regularly scheduled 

Planning Commission meeting.  The agenda items for the Subcommittee shall be 

included on the Planning Commission agenda. 

 

Attendance 
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The Subcommittee shall consist of two (2) members and an alternate.  Attendance of the 

two (2) members at Subcommittee meetings is required and attendance of the alternate is 

highly recommended. 

 

Terms 
Subcommittee terms shall be a period of three months. The terms shall run from January 

1st through March 31st, April 1st through June 30th, July 1st through September 30th, and 

October 1st through December 31st.  At a regularly scheduled Planning Commission 

meeting, prior to the beginning of a new term, Planning staff shall announce the 

Subcommittee members serving on the upcoming term based on the rotation schedule 

below. 

 

In order to avoid, where possible, having recently-appointed Planning Commissioners 

with no previous experience on the Planning Commission serving on the Subcommittee, 

Planning staff shall assign to each Planning Commissioner upon appointment to the 

Planning Commission a position in the rotation schedule below.  Each member of the 

Planning Commission shall begin his/her service on the Subcommittee as an alternate 

member for one term.  The same Commissioner shall then occupy the 1st active member 

position for a subsequent term, and proceed to the 2nd active member position for the final 

term of the rotation.  Nine months of service completes a full rotation on the 

Subcommittee. 

Section 2 -  Commission Officers and Duties  
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Subcommittee Term 

 

 

Alternate 

1st 

Active 

2nd 

Active 

January 1st through March 31st 

 

A B C 

April 1st through June 30th 

 

G A B 

July 1st through September 31st 

 

F G A 

October 1st through December 31st 

 

E F G 

January 1st through March 31st 

 

D E F 

April 1st through June 30th 

 

C D E 

July 1st through September 31st 

 

B C D 

October 1st through December 31st 

 

A B C 

 

Inability to Serve Due to Conflicts of Interest 

In order to maintain the effectiveness of the Subcommittee, each Commissioner, 

prior to becoming a Subcommittee member, shall consult with the Planning staff 

and City Attorney to determine the likelihood of facing regular conflicts due to 

involvement in a real estate related profession.  Should a Commissioner determine, 

based on the advice of the City Attorney, that s/he is likely to face regular conflicts 

of interest, the Commissioner shall abstain from participating on the Subcommittee 

as either a member or alternate.  If a member cannot participate on the 

Subcommittee due to such a conflict, the Planning Commission Chair shall serve in 

his/her place.  If the Chair cannot serve due to a conflict, then the Planning 

Commission Vice-Chair shall serve.  If neither the Chair nor Vice Chair can serve 

due to such conflicts, the Commissioner with the longest years of service shall serve.  

 

4.01 Planning Commission Representation on City Subcommittees 

Upon the request of the City Council or City staff, Planning Commission 

representation may be required on various City subcommittees, such as the 

Transportation Subcommittee and the Flood Plain Subcommittee.  The 

appointment of a representative shall be made annually by the majority vote of the 

Planning Commission at the regularly scheduled meeting when the Chair and Vice 
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Chair are appointed, unless a particular representative has been specified by the 

City Council. 

 

 

 

Section 5 – Commission Officers and Duties  

 

52.01 Officers  

The officers of the Planning Commission shall consist of a Chair, Vice-Chair, and a 

Secretary.  

 

52.02 Selection 

At its first regular meeting held for the transaction of business during July, or as soon 

thereafter as may be possible, [3]the Planning Commission shall elect a Chair and a Vice 

Chair for such fiscal year.  When a vacancy exists in the office of Chair or Vice Chair, 

the Planning Commission shall elect a member to serve in such capacity for the 

remainder of the fiscal year.  The City of Milpitas staff liaison to the Planning 

Commission shall serve as the Planning Commission Secretary unless the Planning 

Commission chooses to appoint its own secretary at said meeting[4].  The Secretary shall 

preside over the elections of the Planning Commission officers.  Election of the officers 

shall be placed on the agenda after approval of the agenda. 1 

 

52.03 Duties  

The duties of the Planning Commission officers shall be as follows:  

 

Chair 

The Chair shall preside over all meetings of the Planning Commission.  

 

Vice Chair  

The Vice-Chair shall assist the Chair in the execution of his or /her office and to act 

in his or /her absence.  

 

Secretary 

It shall be the duty of the Secretary to keep records of all meetings of the Planning 

Commission.  

 

 

 

Section 6 – Commission Duties 

 

6.01 General Duties 

The Planning Commission is the Planning agency for the City of Milpitas.  The Planning 

Commission shall perform all of those duties related to planning and land use, which 

have been delegated to it by the City Council.  These duties are set out in Title XI, 

Chapter 1 (subdivisions) and Title XI, Chapter 10 (zoning) of the City of Milpitas 
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Municipal Code, and include such actions as making decisions on use permits, site and 

architectural reviews, variances, making recommendations on general plan, specific plan 

and zoning amendments, and participating in the CEQA compliance process.  

 

Each Planning Commissioner and the Planning Commission shall have the following 

duties and powers:  

 

a. Those specifically authorized by the law of the State of California. 1 

b. Such duties as are assigned to the Planning Commission by minute action, 

resolution, or ordinance of the City of Milpitas. 1 

c. Such powers as are reasonable and necessary in order to enable the Planning 

Commission to fulfill and carry out its planning functions (see Government Code, 

Section 65102). 1 

d. Such powers as are reasonable and necessary in order to enable the Planning 

Commission to advise the City Council with respect to redevelopment functions set forth 

in the Health and Safety Code, and to make recommendations regarding owner 

participation agreements. 1 

 

6.02 General Plan 

The Planning Commission shall review, evaluate, and recommend for adoption a 

comprehensive, long range, general plan for the physical growth and development of the 

City of Milpitas and its environs.  

 

6.03 Specific Plan 

The Planning Commission shall review, evaluate, and recommend for adoption specific 

plans designed to effectuate and implement the General Plan.  

 

 

 

SSection 37 - Meetings 

 

73.01 Regular Meetings 

The Planning Commission regular meetings shall generally [5]be the 2nd and 4th 

Wednesdays of each month at 7:00 p.m. in City Hall.  The Planning Commission shall 

generally [6]not hold less at leastthan one (1) meeting per month.  At the last regular 

meeting of the calendar year, the Planning Commission shall approve a meeting schedule 

for the upcoming year, which calendar may be subsequently amended if necessary[7]. 1 

 

 

Meetings of the Planning Commission Subcommittee are addressed in Section 7.03 

below. 

 

73.02 Special Meetings  

Special meetings of the Commission are meetings called in addition to those on the 

approved meeting schedule.  Special meetings may be called by the Chair with the 
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consent of at least three (3) other members or called with the consent of four (4) members 

of the Commission.  The Brown Act requires the agenda for special meetings to be posted 

twenty-four (24) hours prior to the meeting.  It is a policy of the Planning Commission to 

provide seventy-two (72) hours notice for special meetings when possible to allow staff 

to prepare appropriate support materials.  However, lack of seventy-two (72) hour notice 

will not preclude action if the Brown Act notice requirements are met. 2 

 

7.03 3.03 Other Meetings 

 

Workshops 
Workshops, study sessions, and retreats are meetings convened for informational 

purposes, Planning Commission training, and study sessions and do not require the 

Planning Commission to take any action.  Workshops and agendas posted for workshops 

are subject to the Brown Act. 2  

 

Emergency Meetings  
The Brown Act allows for emergency meetings, however, given the Planning 

Commission’s authority it is unlikely that this will be necessary. 2 

 

37.04 Attendance and Punctuality 
Commissioners are expected to arrive on time and be present for the entire meeting. 

Commissioners are important City officials whose actions and decisions impact the 

quality of life in the city.  Therefore, only in rare, unavoidable circumstances should 

Commissioners miss meetings or workshops.  If a Planning Commissioner missesT three 

(3) or more unexcused absences from meetings and/or workshops during a calendar year 

shall be reported to r, the Secretary shall forward this information to the City Clerk, who 

notifies the City  to request Council review of the Commissioner’s attendance record.  

The City Council may choose to subsequently review of the Commissioner’s 

performance purpose of this review will be to determine any extraordinary reasons or 

other explanations for the Commissioner’s unexcused absences.  The said review will be 

held during a regularly scheduled City Council meeting and at the conclusion of said 

review the City Council will hold a vote to determine if the Planning Commissioner 

should be removed from office. 

 

 

7.05 3.05 Quorum 

A meeting cannot be conducted without a quorum of the Planning Commission.   and a 

quorum shall consist of a majority of the entire Commission.  If enough Commissioner’s 

abstain due to a conflict of interest so as to lose a quorum, the Commission shall exercise 

the rule of necessity to regain a quorum, as allowed by law.  Otherwise disqualified 

Commissioners shall be chosen by a draw of straws until a quorum is reached.  The 

Commissioner so chosen shall continue to participate in that matter until it is concluded. 
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Section 84 – Agendas and Minutes 

 

84.01 Agenda Preparation and Distribution 
Not less than nine (9) days prior to any regular scheduled meeting, the secretary of the 

Commission shall endeavor to prepare an agenda which shall list all matters to be 

considered by the Commission at the meeting for which the agenda is prepared.  This The 

agenda is a public record and shall ideally be distributed no less than five (5) days prior 

to the scheduled meeting to all members of the Commission, staff, anyone requesting 

such agenda and to other persons as the Commission and City Council may direct.  

Agendas shall be provided as required by the Brown Act. 

 

84.02 Agenda Contents 

The agenda shall contain the place, date and time of the meeting and items to be 

discussed at the meeting, consistent with the Brown Act. 2

 

Items can be placed on the agenda by staff as part of their responsibility in reviewing 

planning applications and administering city projects.  

 In addition, the City Attorney may recommend, where appropriate, pending litigation 

matters be placed on the agenda as closed session items, consistent with the Brown Act. 2 

 

Any Commissioner may request  to place an item be placed on a future Commission 

agenda.  Staff shall advise the Commission how much time may be necessary to prepare 

background materials related to the requested item and when the next available agenda 

opening would be.  By majority vote, the Planning Commission may place the requested 

item on a future available agenda, providing at least seventy-two (72) hours prior to the 

meeting at which such item shall be considered in order to comply with the Brown Act 

and [8]allow staff to prepare appropriate support materials.  Items requiring additional 

public noticing will be placed on the next available agenda. 

 

The Chair shall have the authority to independently place items on the next available or 

other upcoming Commission agenda by presenting said items to the Secretary.  It is a 

policy of the Planning Commission to provide seventy-two (72) hours when possible to 

allow staff to prepare appropriate support materials.. 

 

 

Items of “immediate need” may be added to the agenda at the same meeting, subject to 

the provisions of the Brown Act. 2  

 

8.03 4.03  Minutes 

The Planning Commission shall keep a record of its resolutions, transactions, findings 

and determinations.  The Secretary shall maintain minutes of all proceedings.  The 

meeting agenda and minutes are a public record and shall be available for inspection.  

 

The minutes shall reflect the maker of the motion and the second for all actions.  The vote 

of each Commissioner shall be recorded in the minutes. 
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Section 9 5 – Meeting Conduct 

 

9.01 5.01 Purpose 

The Planning Commission is a public agency with land use planning and decision-

making duties.  It is the policy of the Planning Commission to encourage free and open 

discussion of issues on a Planning Commission meeting agenda, but also to ensure that 

the Commission completes the agenda in a timely manner and in a process that accords 

courtesy and respect to all participants. 

 

59.02 Rules 

Robert’s Rules of Order, Revised, except where inconsistent with the express provisions 

of law, these bylaws, or other resolutions of the Commission, shall govern the conduct of 

meetings of the Commission.  

 

95.03 Close of Public Hearing 

No evidence shall be taken after the public hearing is closed on a matter.  The public 

hearing may be reopened to take additional evidence, at the discretion of the 

Commission, prior to action on the matter.  

 

95.04 Addressing the Commission 

As per the Brown Act 2, the public may comment on any agenda item, however shall do 

so in the following manner: 

 

Each person addressing the Commission shall is requested, but not required, to give 

his/her name and address in an audible tone of voice for the record and shall writeto 

provide the same on a speaker register used to prepare the meeting minutes.  He/sheThe 

speaker is requested to shall state whether he or /she is appearing as a representative or in 

a professional capacity such as an attorney, engineer, etc., and shall to state the name of 

the individual or organization he or /she is representing, if applicable.  Unless additional 

time is granted by the Chair, all remarks shall be limited to two three [9](23) minutes and 

shall be addressed to the Commission as a body and not to any individual member 

thereof.  The Chair may limit repetitive testimony in the interest of time.  No person, 

other than members of the Commission and the person having the floor, shall be 

permitted to enter into any discussion, either directly or through a member of the 

Commission, except through the Chair.  Any person who wishes to address the City 

Attorney or staff shall do so through the Chair and not pose questions or remarks to the 

Attorney or staff directly. 

 

9.05 5.05 Motions 

When making a motion, the following options are available: 

 

(a) Deny without prejudice 
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(b) Deny with prejudice 

(c) Approval  

(d) Approval with conditions 

(e) Continue (table) 

95.06 Voting 

The Chair has the right to vote and make a motion on any issue before the Commission.  

He/she need not exclaim his/her vote except to break a tie and if not exclaiming his/her 

vote, it will be recorded with the majority unless so designated otherwise.  

 

The vote of all Planning Commissioners, including the Chair, shall be recorded and no 

vote shall be taken in secret.  All Planning Commissioners are required toshall vote on an 

item when legally able to do so. 

 

95.07  Super-Majority Vote 

Some planning actions, such as approval recommendations for general plan or specific 

plan amendments, require a super-majority vote, i.e., the affirmative vote of not less than 

a majority of the total membership of the Planning Commission.  The super-majority vote 

requires the affirmative vote of four (4) of the seven (7) Planning Commissioners.  

 

95.08  Tie-Vote, Lack of Majority Vote   
A tie-vote occurs when there is an equal number of Commissioners who voted in favor of 

a motion as have voted not in favor of a motion, such as a 3-3 vote.  A lack of majority of 

vote occurs when less than half of the votes cast support the motion, such as a 3-4 vote.  

When either a tie-vote or lack of majority vote occurs, the motion fails, thereby resulting 

in no action.  A majority vote is necessary to take an action on an item, regardless of 

whether the Planning Commission has final authority or advisory authority.  

 

In the event of a tie-vote, the Planning Commission may consider continuing the item in 

order to obtain of a majority vote.  However, the tie-vote shall be resolved in a timely 

manner to ensure no project is inadvertently deemed approved under the Permit 

Streamlining Act. 

 

The failure of the Planning Commission to make a majority recommendation to the City 

Council regarding amendments to the General Plan results in the item not going forward 

to the City Council, unless the applicant appeals.  In all cases, the Planning Commission 

shall work towards formulating a majority recommendation.  If this cannot be achieved, 

the Planning Commission shall clearly summarize their issues to provide direction to the 

applicant or to the City Council. 

 

95.09 Abstentions 

Prior to taking action, the Commission must receive and weigh all presented evidence 

and testimony.  In cases where a Commissioner is not present for public testimony on an 

item, the Commissioner should abstain from voting.  This notwithstanding, Iin cases 

where an item has been continued from a meeting at which a decision-maker has been 
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absent, the decision-maker can review the videotape of the meeting or the meeting 

minutes and participate in the continued hearing and vote.   

 

A Planning Commissioner abstaining from voting shall state a reason. The abstention 

shall generally be counted as a vote with the majority.  Examples of abstentions that 

would not be recorded as a vote for the motion include, but are not limited to, abstentions 

due to a conflict of interest, when an affirmative vote is required for the matter, or if the 

abstention would break a tie vote.  

 

95.10 Passing the Gavel 

When neither the Chair nor the Vice Chair is present or able to vote due to a conflict of 

interest, the gavel shall be passed to the Commissioner with the longest years of service 

as a the Chair Pro Tempore with authorityPlanning Commissioner to preside over the 

meeting and/or the agenda item.   

 

95.11 Seating Arrangement 

To encourage the integration of recently appointed Commissioners, a meeting seating 

arrangement shall be established by the Chair. 

95.12 Exhibits 
All exhibits filed in connection with any pending matter become part of the record of the 

proceedings and shall be retained subject to compliance with applicable records retention 

policies of the City. 

 

95.13 Order of Procedure, Public Hearing Guidelines 

The following guidelines are for general agenda items.  Variations on the guidelines for 

public hearing items are noted in parentheses. 

 

 Staff report 

 Clarifying questions to staff 

 Applicant presentation 

 Clarifying questions from Commissioners to Applicant 

 Public comment on item (Chair opens public hearing) 

 Applicant responds to questions, comments for clarification, amplification 

 (Close public hearing by motion of Commission) 

 Commissioners deliberate, discuss the item 

 Commissioners vote 

 

The Chair may vary the order otherwise provided above. 

 

 

 

95.14 Notice of Hearings 

The Commission may require a notice in addition to that required by law.  In such cases, 

the Chair shall direct that notice be given by a specified method.  Failure to provide this 
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additional notice shall not be grounds for the Planning Commission to deny or not 

consider the request. 

 

9.15  Reports by Staff or its Consultants 

Written reports by staff or its consultants shall be considered a part of the official record 

of the proceeding to which they relate.  Copies of any such written report shall be made 

available to the public at any hearing held on the proceeding to which such report relates. 

 

 

 

Section 10 6 – Commissioner Conduct 

 

106.01 Purpose  

The Planning Commission recognizes that differences of opinion are inherent in its land 

use subject matter and duties, whether they are differing opinions among Commissioners, 

or, between Commissioners and staff, or Commissioners and the public.  The 

Commission also recognizes that discussion and resolution of such differences are often 

the basis for crafting land use decisions that are most appropriate for the City and its 

neighborhoods.  It is the policy of the Planning Commission to recognize such 

differences and to provide a forum that allows them to be expressed in a respectful, 

courteous manner. 

 

106.02  Recognition from Chair to Make Remarks 

A Commissioner shall obtain recognition from the Chair and address all remarks 

including those to staff and the City Attorney to the Chair.  Once a Commissioner has the 

floor, questions to the City Attorney and staff shall be directed through the chair. 

 

10.03 6.03 Appropriate Remarks 

A Commissioner should confine remarks to the merits of the pending question.  All 

statements should have bearing on the adoption of the immediately pending question.  

 

A Commissioner should refrain from offensive remarks directed towards another 

Commissioner or staff.  

 

A Commissioner should not read lengthy passages from reports, books, quotations, etc., 

without permission of the Commission. 

 

10.04 6.04  When to Withdraw a Motion 

The maker of a motion who no longer supports his or /her motion should ask permission 

to withdraw the motion.  The maker of a motion may vote against the motion but cannot 

speak against it. 

 

10.05 6.05  Courtesy to Others 

A Commissioner should refrain from disrupting the Commission and give courteous 

attention to other speakers.  
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No member should speak a second time on a question if any member who has not yet 

spoken on the question wants to do so.  

 

A Commissioner should be open to all concerns and listen to all participants with an open 

mind, even if he or /she disagrees with them.  

 

10.06 6.06  Ex-parte Communication 

Commissioners are discouraged from suggesting any change to any project to the 

applicant or staff, before the project is considered by the Commission as a whole. In 

addition, to ensure that all Commissioners receive the same information relative to a 

project that will be reviewed by the Commission, third party contacts are discouraged.  

Any such communications should must be disclosed by the Commissioner at the 

Commission meeting, prior to the item being considered.  

 

10.07 6.07  Communications with the Press 

When speaking to the press, Commissioners should be very specific inshall clearly state 

stating that they are speaking for themselves only and not for the Commission as a whole.  

  

 

10.08 6.08  Professionalism 

Commissioners are expected to exhibit a professional demeanor during public meetings 

at all times, to ensure decorum and respect to fellow Commissioners, City staff and the 

public.  

 

As Milpitas City officials, it is important that Commissioners dress professionally.  

During the summer months, from July through September, Commissioners may dress for 

very warm weather, however, attire should be appropriate for public meetings.  

 

10.09 6.09  Continued Training 

Commissioners should continually strive to improve their land use knowledge and skills.  

 

As funding is available, mMembers of the Planning Commission are encouraged to 

annually attend the League of California Cities Planner’s Institute and may additionally 

attend the League’s Annual Conference.  Alternatively, and subject to available funding, 

Planning Commissioners may choose to attend local conferences or trainings rather than 

the League’s Conference if the following two factors are satisfied:  (1) the conference or 

training is related to planning issues applicable in Milpitas, and (2) the amount of money 

expended by any one Commissioner does not exceed the cost of attending the two League 

Conferences, as budgeted for the year.  

 

10.10 6.10  Meeting Preparation 

The General Plan is the City’s vision for itself and all Planning Commission decisions 

must be consistent with it.  The Zoning Ordinance is a tool used by the Commission to 

implement the General Plan.  These are Council approved documents and legally binding.  
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It is the responsibility of each Planning Commissioner to read and comprehend both the 

General Plan and the Zoning Ordinance in order to make sound decisions on issues 

brought before the Commission.  

 

The effectiveness of the Planning Commission requires the Commissioners thoroughly 

prepare themselves prior to a public meeting.  This may include site visits, research or 

calling upon city Planning staff for clarification and understanding of what is to be 

discussed.  

 

 

610.11  Meeting Participation 

Each Commissioner’s input is important and valued.  All Commissioners in attendance 

are expected to participate.  

 

106.12  Position Justification 

Public decisions must be accompanied with coherent reasons, as  since statements are 

incorporated into the legal record. 

 

106.13 Staff and Commissioner Roles 

 

Staff’s Role 

Planning staff’s role is to provide the Commission with the information it needs to 

make an independent decision and to provide the Commission with a professional 

recommendation supported with analysis.  Staff’s responsibilities include public 

noticing and reviewing of applications for completeness and compliance with all local 

and state codes, including the California Environmental Quality Act (CEQA).  In 

addition, staff shall assist with facilitating meetings, when needed. 

 

Commissioner’s Role 

A Planning Commissioner’s role is to review the information provided by staff, 

evaluate written and oral testimony provided by the general public and the applicant, 

to analyze the project proposal itself, and to make an independent decision which is in 

the best interests of the City and in conformance with applicable laws and regulations.  

 

106.14 The Brown Act 

The Brown Act is the California Open Meeting Law. The Planning Commission and 

Commissioners are subject to its provisions. 2  Commissioners with questions should 

contact the City Attorney, the Planning Commission Chair or Planning staff.  

 

106.15  Addressing Others 

The appropriate title should be used when acknowledging a meeting participant, such as 

“Mr.”, “Ms.”, “Commissioner”, “Chair”, “Vice-Chair”, etc.  This shows respect, 

professionalism and avoids the appearance of favoritism.  

 

106.16 Conflicts of Interest/Code of Ethics 
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The City Attorney can may be able to provide advice on avoiding legal and perceived 

conflicts of interest.  Questions on a possible conflict should be addressed to the City 

Attorney prior to the meeting.  Any member of the Planning Commission who has a 

conflict of interest with an item on the agenda shall excuse him or /herself prior to the 

introduction of the agenda item, as required by law.   

 

If at a meeting, an unresolved issue arises as to whether a Planning Commissioner may 

have a conflict of interest on an agenda item, the Planning Commission may seek the 

advice of the City Attorney.  The Planning Commission may continue the item to a future 

agenda for resolution of the matter, with consideration of any applicable Permit 

Streamlining Act provisions.  

 

Each Commissioner should work towards maintaining the highest actual and perceived 

integrity level while sitting on the Commission.  In addition, Planning Commissioners 

shall adhere to the Code of Ethics adopted by City Council Resolution 2714, attached in 

the Appendix.any applicable local regulations governing ethical conduct adopted by the 

City of Milpitas. 

 

Section 7 – Subcommittees 

 

7.01  Creation of Subcommittees 

Per Milpitas Municipal Code Section I-500-1.13, the Planning Commission is authorized 

to create subcommittees composed of at least two (2) members of the Planning 

Commission.  

 

7.02  Duties 

The duties of any Subcommittee established by the Planning Commission shall be as 

proscribed by the Planning Commission at the time of the formation of the 

Subcommittee. 

 

7.03  Meetings 

To the extent possible[10], each Subcommittee meeting shall be held prior to the start of a 

regularly scheduled Planning Commission meeting.   

 

7.04  Attendance 

Each Subcommittee shall consist of two (2) members and an alternate.  Attendance of the 

two (2) members at Subcommittee meetings is required and attendance of the alternate is 

highly recommended. 

 

7.05  Terms 
Subcommittee terms shall be a period of six [11]months. At a regularly scheduled Planning 

Commission meeting, prior to the beginning of a new term, Planning staff shall announce 

the Subcommittee members serving on the upcoming term based on the rotation schedule 

below. Established by the Planning and Neighborhood Services Director or his or her 

designee. 
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In order to avoid, where possible, having recently-appointed Planning Commissioners 

with no previous experience on the Planning Commission serving on the Subcommittee, 

each member of the Planning Commission shall begin his/her service on the 

Subcommittee as an alternate member for one term[12].   

 

7.06 Inability to Serve Due to Conflicts of Interest 

In order to maintain the effectiveness of the Subcommittee, each Commissioner, prior to 

becoming a Subcommittee member, shall consult with the Planning staff and City 

Attorney to determine the likelihood of facing regular conflicts[13].  Should a 

Commissioner determine, based on the advice of the City Attorney, that she or he is 

likely to face regular conflicts of interest, the Commissioner shall abstain from 

participating on the Subcommittee as either a member or alternate.  If a member cannot 

participate on the Subcommittee due to such a conflict, the Planning Commission Chair 

shall serve in his or her place.  If the Chair cannot serve due to a conflict, then the 

Planning Commission Vice-Chair shall serve.  If neither the Chair nor Vice Chair can 

serve due to such conflicts, the Commissioner with the longest years of service shall 

serve.  

 

7.07 Planning Commission Representation on City Subcommittees 

Upon the request of the City Council or City staff, Planning Commission representation 

may be required on various City subcommittees, such as the Transportation 

Subcommittee and the Flood Plain Subcommittee.  The appointment of a representative 

shall be made annually by the majority vote of the Planning Commission unless a 

particular representative has been specified by the City Council. 

 

 

 

 

1 These provisions are based on City of Milpitas Municipal Code Title I Chapter 500 

(Ordinance 41.8 (part), 1997).  Any modifications to these provisions must be consistent 

with the underlying Code provisions. 

 
2 Brown Act, California Open Meeting Law, Government Code Sections 54950-54962.  

The Brown Act generally requires that Planning Commission business occur at public 

meeting, with notice provided through a posted agenda.  The agenda both guides and 

limits the scope of the Commission business considered at the meeting.  Additional notice 

for specific agenda items may be required pursuant to other statutes and ordinances. 

                                                 



RESOLUTION NO. ______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS 

APPROVING A CENSURE POLICY FOR THE CITY COUNCIL 

WHEREAS, on May 16, 2017, the City Council of the City of Milpitas directed staff to draft a  

policy to allow for censure of members of the City Council and authorized more than four hours staff time 

to do so; and 

WHEREAS, staff has drafted the requested censure policy, a copy of which is attached hereto and 

incorporated herein as Exhibit A; and 

 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and 

resolves as follows:  

 

1. The City Council has considered the full record before it, which may include but is not 

limited to such things as the staff report, testimony by staff and the public, and other 

materials and evidence submitted or provided to it.  Furthermore, the recitals set forth 

above are found to be true and correct and are incorporated herein by reference.  

2.  The City Council hereby approves the City of Milpitas Censure Policy, attached hereto as 

Exhibit A. 

 PASSED AND ADOPTED this    day of     2017, by the following vote: 

 

AYES:  

NOES:  

ABSENT:  

ABSTAIN:  

 

ATTEST:      APPROVED: 

 

 

             

Mary Lavelle, City Clerk    Rich Tran, Mayor 

 

 

APPROVED AS TO FORM: 

 

 

      

Christopher J. Diaz, City Attorney 
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EXHIBIT A 
 

 

CITY OF MILPITAS 

CENSURE POLICY 

 

(a) Purpose:  This policy provides the mechanism by which the City Council, acting as a 

whole, may adopt a resolution of censure expressing the Council’s disapproval of the conduct of 

a Councilmember if the Council finds, subject to the procedures set forth herein, that a 

Councilmember’s conduct violates federal, state, or local law, or any by-law, standing order, or 

policy of the City Council.   

(b) Request for Censure:  A request for censure may be submitted by any Councilmember in 

writing to the City Clerk and Mayor (unless the Mayor is the subject of the request).  The request 

must contain the specific charges on which the proposed censure is based. 

(c) Ad Hoc Committee Consideration:  Upon receipt of a request for censure, the Mayor shall 

appoint an ad hoc Committee of the Council to conduct preliminary review of the request.  If the 

Mayor is the subject of the censure, the Vice-Mayor shall appoint the Committee.  The ad hoc 

Committee shall not include the  Councilmember making the request or the Councilmember 

who is the subject of the request.   

(1)  The City Clerk shall deliver a copy of the request for censure and the 

charges to each member of the City Council at least 72 hours prior to the first meeting of 

the ad hoc Committee to give preliminary consideration to the request.   

(2) At a meeting held no sooner than 72 hours of receipt by all Councilmembers 

of the above notice, the ad hoc Committee shall consider the request together with any 

evidence or testimony submitted by the Councilmember making the request and the 

Councilmember subject to the request, and shall determine whether:   

(i) Further investigation of the charges is required; or 

(ii) The charges should be forwarded to the Council for censure hearing; 

or 

(iii) No action is required. 
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(3) If the ad hoc Committee determines that no further action should be taken 

with regard to the request, the Committee shall make such report to the Council at the 

earliest opportunity. 

(4) If the Committee determines that further investigation is required, the 

Committee shall conduct an investigation and arrive at a recommendation regarding the 

request and report its conclusions, findings and a summary of its proceedings to the Council 

at its earliest opportunity. 

(5) If the ad hoc Committee does not report its recommendations and findings 

to the Council within 30 days of the formation of the Committee, the matter shall 

automatically be sent to the Council for consideration.  

(d) Council Consideration:  Upon receipt of the report of the ad hoc Committee, or at 

the expiration of the time for the ad hoc Committee to report, the City Clerk shall place the matter 

on the Council’s next agenda in order for the Council to receive the Committee report and 

determine whether a censure hearing is warranted.  If the Council decides to set the matter for 

censure hearing, it shall schedule the hearing no sooner than two weeks after its determination to 

hear the matter.  The Council shall not schedule the matter during any previously scheduled 

excused absence of the subject Councilmember.  A Councilmember who is the subject of an 

alleged violation shall be ineligible to vote on any matter related to a disciplinary action including, 

but not limited to, agendizing the hearing and adopting a resolution of censure. 

(1) Written notice of the hearing shall be delivered in person to the 

Councilmember subject to the censure hearing at least ten (10) days in advance of the 

scheduled hearing.    

 (2) At the censure hearing, the Councilmember who is the subject of the request 

for censure shall be given the opportunity to make an opening and a closing statement, to call 

witnesses on his or her behalf and to question his or her accusers. The subject Councilmember may 

be represented by a person or persons of his or her choice whether or not an attorney at law and 

may have that representative speak or question witnesses on his or her behalf. The questioning or 

cross-questioning of witness may be reasonably limited by the Mayor, or Vice-Mayor if the Mayor 

is the subject of the censure. Testimony shall be taken only from witnesses having direct 

knowledge of facts or circumstances relevant to the specific charges under consideration. 

However, the rules of evidence and judicial procedure applicable in courts of law shall not apply 

to this hearing, and the procedures shall be generally informal. 

(e) Resolution of Censure.  The City Council may adopt a resolution of censure based 

on clear and convincing facts supporting the allegations of misconduct giving rise to the censure.  

A resolution of censure may include the imposition of sanctions against the Councilmember as a 

majority of the City Council deems appropriate.  Such sanctions may include removal from a 

committee or restrictions on City-related travel privileges.  

 



RESOLUTION NO. ___ 

 

A RESOLUTIONOF THE CITY COUNCIL OF THE CITY OF MILPITAS OPPOSING 

CALIFORNIA SENATE BILL 649, WIRELESS AND SMALL CELL 

TELECOMMUNICATIONS FACILITIES 

 

 WHEREAS, California State Senate Bill 649 (SB 649) was introduced in the California State 

Senate on February 17, 2017; and 

 

 WHEREAS, SB 649 would provide that wireless facilities, known as “small cells,” are not subject 

to a city or county discretionary permit if the small cell meets specified State requirements; and 

 

 WHEREAS, SB 649 would impose a State-mandated local program and take away local control 

from jurisdictions throughout the State; and 

 

 WHEREAS, SB 649 would unnecessarily and unconstitutionally strip local authority over public 

property and shut out public input and local discretion by eliminating consideration of the aesthetic and 

environmental impacts of small cells; and  

 

 WHEREAS, SB 649 would prohibit local discretionary review of small cells, including equipment 

located on existing structures or on new "poles, structures, or non-pole structures," including those within 

the public right-of-way and buildings; and 

 

 WHEREAS, SB 649 would preempt adopted local land use plans by mandating that small cells be 

allowed in all zones as a use by-right; and 

 

 WHEREAS, SB 649 would provide a de facto exemption to the California Environmental Quality 

Act (CEQA) for the installation of such facilities and precludes consideration by the public of the aesthetic, 

nuisance, and environmental impacts of these facilities, all of which are of particular importance when the 

proposed location of facilities is within a residential zone; and 

 

 WHEREAS, SB 649 would also unconstitutionally preempt local authority by requiring local 

governments to make available sites they own for the installation of a “small cell.”  While a city may place 

“fair and reasonable terms and conditions” on the use of city property, SB 649 does not provide cities with 

any discretion to deny a “small cell” to be located on city property except for fire department sites.  In 

effect, this Bill would unconstitutionally give control of public property to private telecommunications 

companies, while also precluding local governments from leasing or licensing publicly owned property and 

thereby leading to a negative fiscal impact to the City of Milpitas; and 

 

 WHEREAS, SB 649 would limit the rent a local government can charge a wireless company to 

place a small cell on public property to a “cost-based” fee, providing favorable treatment to one industry 

over others who are paying the appropriate market rate for access to city property; and 

 

 WHEREAS, SB 649 would strip local government of the authority to protect the quality of life of 

our residents, and to protect public property and the public right-of-way from relatively unconstrained 

access by small cells; and 

 

 WHEREAS, SB 649 goes too far by requiring local governments to approve small cells in all land 

use zones, including residential zones, through a ministerial permit, thereby shutting the public out of 

decisions that could affect the aesthetics of their community and the quality of their environment. 
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 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and 

resolves as follows:  

1.  The City Council strongly opposes SB 649 because it would prevent Milpitas and 

municipalities throughout the State from having local control over the placement and 

design of wireless facilities. 

2. The City Council strongly opposes SB 649 because it would preclude localities from 

charging reasonable fees for the commercial use of municipal assets and would thereby 

lead to a negative fiscal impact for the City of Milpitas. 

3. The City Council urges the California Legislature and Governor Brown to not approve SB 

649; and 

4. The City Council hereby directs the City Clerk to deliver a copy of this Resolution to the 

California State Legislature and Governor Jerry Brown. 

 PASSED AND ADOPTED this    day of     2017, by the following vote: 

 

AYES:  

NOES:  

ABSENT:  

ABSTAIN:  

 

ATTEST:      APPROVED: 

 

 

             

Mary Lavelle, City Clerk    Rich Tran, Mayor 

 

 

APPROVED AS TO FORM: 

 

 

      

Christopher J. Diaz, City Attorney 



 

  
455 EAST CALAVERAS BOULEVARD, MILPITAS, CA  95035-5479 
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September 6, 2017 
 
Honorable Ben Hueso 
California State Senate 
State Capitol, Room 4035 
Sacramento, CA 95814 

Re: Opposition to SB 649  

Dear Senator Hueso: 
 
The City of Milpitas is strongly opposed to SB 649, which would represent a major shift in 
telecommunications policy and law by requiring local governments to lease out the public’s property, cap 
how much cities can lease this space out for, eliminate the ability for cities to negotiate public benefits, 
the public’s input and full discretionary review in all communities of the state except for areas in coastal 
zones and historic districts, for the installation of “small cell” wireless equipment. 
 
Despite the wireless industry’s claim that the equipment would be “small” in their attempt to justify this 
special permitting and price arrangement solely for their industry, the bill would allow for antennas as 
large as six cubic feet, equipment boxes totaling 35 cubic feet (larger than previous bill version of 21 
cubic feet), with no size or quantity limitations for the following equipment: electric meters, pedestals, 
concealment elements, demarcation boxes, grounding equipment, power transfer switches, and cutoff 
switches. 
 
The City of Milpitas is concerned about SB 649 as it would limit the City’s ability to have full 
discretionary review and public input on the location for small cells.  Further, without this discretionary 
review, critical public input and environmental review will be limited by the mandate this bill places on 
cities such as Milpitas. 
 
The industry also claims that SB 649 retains local discretion, but by moving the bill into the ministerial 
process, also known as over-the-counter or check-the-box permitting, their “attempt” at giving locals 
discretion falls flat. Cities would have to live with the size parameters established by the bill for “small 
cells.” Furthermore, cities would be unable to impose any meaningful maintenance requirements for the 
industry’s small cells and are limited to requiring building and encroachment permits confined to the 
bill’s parameters written by the industry. True local discretion exists only through the use of discretionary 
permits, not through building or encroachment permits, especially since the public has no say in the 
issuance of the latter.  
 
Furthermore, the ability for cities to negotiate any public benefit (typically negotiated because of the level 
of discretion cities currently have) would be eliminated by this bill. Benefits, such as network access for 
police, fire, libraries, and parks, negotiated lease agreements for the city general fund to pay for such 
services, or the ability to use pole space for public safety and/or energy efficiency measures are 
effectively stripped down or taken away entirely. Even if every single city resident complained about a 
particular “small cell” and its visual blight, cities and their councils would have no recourse to take them 
down, move them, or improve their appearance or any other community impacts under SB 649.  
 
In addition to the permitting issues raised by this bill, it would also cap how much cities can negotiate 
leases for use of public property and a city’s ability to maximize public benefit at $250 (was $850 under 
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Senator Ben Hueso 
[date] 
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prior version of the bill) annually per attachment rates for each “small cell.” Some cities have been able to 
negotiate leases for “small cells” upwards of $3,000, while others have offered “free” access to public 
property in exchange for a host of tangible public benefits, such as free Wi-Fi in public places, or network 
build-out to underserved parts of their cities, agreements usually applauded by both cities and industry.  
 
What’s truly perverse about SB 649 is that it would actually fail to deliver on stated promises and make it 
especially tough for cities that always seem to be last in line for new technology to see deployment, while 
also completely cutting out these communities from the review process. For example, SB 649 fails to 
require that their “small cells” deliver 5G, 4G, or any standard level of technology. The truth is that 
standards for 5G are still being developed, which is why the bill can’t require it to meet that standard 
which begs the question as to why this bill is necessary at all. It also fails to impose any requirement for 
the wireless industry to deploy their networks to unserved or underserved parts of the state.  
 
While California has been a leader in wireless deployment, many rural and suburban parts of the state still 
don’t have adequate network access. The lease cap in the bill guarantees prices for the wireless industry to 
locate in the state’s “population hubs,” leaving other parts of the state stranded and when the technology 
finally does deploy, they’ll have no say in the time, place, manner, or design of the equipment, creating 
two different standards depending on where one lives in the state, one for coastal and historic, and a lower 
standard for everyone else.  
 
As if SB 649 wasn’t wreaking enough havoc on the ability for cities to protect their residents, the June 20, 
2017 amendments completely deregulate and eliminate all oversight for “micro-wireless” facilities which 
can be equipment nearly three feet long dangling between utility poles, raising significant public safety 
issues such as obstructing traffic sight distance without any oversight. The bill also now applies a utility 
pole “attachment rate” formula which is inappropriate for equipment being placed on city buildings, street 
and traffic lights. 
 
As amended, the bill is no longer limited to just “small cells.” It now applies broadly to all 
telecommunications providers and the equipment they use from “micro-wireless” to “small cell” to 
“macro-towers.” It’s clear from the direction of this bill, that this is not about 5G wireless deployment, 
but more about local deregulation of the entire telecommunications industry. This latest version places a 
new ban on city/county regulation of placement or operation of “communication facilities” within and 
outside the public right of way far beyond “small cells.” This new language would extend local 
preemption of regulation to any “provider authorized by state law to operate in the rights of way,” which 
can include communications facilities installed for services such as gas, electric, and water, leaving cities 
and counties with limited oversight only over “small cells.”  
 
Ultimately, cities and local governments recognize that the wireless industry offers many benefits in our 
growing economy, but a balance with community impacts must also be preserved.   SB 649, however, is 
the wrong approach and benefits corporate bottom lines rather than communities.  The bill undermines 
our ability to ensure our residents have a voice and get a fair return for any use of public infrastructure.   
Residents that don’t happen to live in a coastal zone or in a historic district will have to wonder why their 
communities deserve such second-tier status. Furthermore, this bill is no longer about small cells; instead 
it’s about all telecommunications regulation. Such a massive shift in law and policy is unprecedented and 
would warrant statewide stakeholder meetings before even considering such a shift, let alone trying to jam 
this through between now and September. 
 
For these reasons, the City of Milpitas opposes SB 649. 
 
Sincerely, 
 
(City of Milpitas official) 
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